YTBEPXIAEHbDBI
Ipe3suanymom Bepxosuoro Cyaa
Poccuiickoii ®exepaunu
18 mapTta 2020 r.

Pa3bpsicHeHHsI 110 BONIPOCAM, CBSI3AHHBIM € IPUMEHEHUEM
®enepasbHoro 3akoHa ot 4 uions 2018 r. Ne 123-®3
«O0 ymoJTHOMO4YEHHOM IO MpaBaM NMoTpeduTe el
(prHAHCOBBIX yCayD»

3 centsiOpst 2018 r. 3a UCKITIOUEHHUEM OT/IEJIbHBIX MOJIOKEHUN BCTYIWII B
cuny @enepanbHbii  3akoH  oT 4 wutoHs 2018 1. Ne  123-03
«O6 yIIOTHOMOYEHHOM IO MpaBaM moTpeduTencii (DUHAHCOBBIX YCIyI»,
KOTOPBIM YCTaHOBJIEH 00s3aTeNIbHbINA 0CYNEOHBIN MOPSAOK YPEryIHupOBaHUS
CIIOPOB MEXIy MOTpeOUTensiMi (UHAHCOBBIX YCIAYr M (DUHAHCOBBIMU
opraHu3auusMH (CTaThs | JAHHOTO 3aKOHA).

Ha3BaHHBIM 3aKOHOM OIIPENENIEH NOPSJOK BBEIEHUS €ro B JIEWCTBUE
IyTEM IO3TAIHOTO PAaCpPOCTPAHECHUS MOJIOKEHUM 3aKOHA Ha pa3jIMYHbIe BUbI
(bYHaHCOBBIX OpraHu3aIui.

CornacHO B3aMMOCBSI3aHHBIM TOJIOKEHUAM dYacth | cratbn 28 u
cratbu 32 degepanpHOro 3akoHa «OO0 YIOJIHOMOYEHHOM IO TIpaBam
notpeburesneil PUHAHCOBBIX yCIyr» MaHHBINM 3akoH ¢ 1 uroHs 2019 r. BcTynun B
CUJIy B OTHOIIEHUM CTPaXOBBIX OpPraHU3alui, OCYIIECTBIAIONIMNX ACSITEIbHOCTD
1o 00s3aTeIbHOMY CTPAXOBaHHUIO TPaKJAHCKON OTBETCTBEHHOCTH BIIAJICIbLICB
TPAaHCHOPTHBIX CPEACTB, MNPEAyCMOTpeHHOMY {DenepalibHbIM 3aKOHOM  OT
25 ampenst 2002 1. No 40-®3 «O0 00s3aTEIPHOM CTPAXOBAHUM TPAXKIAHCKOM
OTBETCTBEHHOCTH BIIAJCIIBIEB TPAHCIIOPTHBIX CPEACTBY’, 10 TOOPOBOILHOMY
CTPAaxXOBaHUIO TPAKIAHCKOM OTBETCTBEHHOCTH BIAJENIbLIEB aBTOTPAHCHOPTHBIX
CPEJIICTB U N0 CTPaXOBAHMIO CPEJICTB HA3€MHOTO0 TPAHCIOPTa (32 UCKIIOUYEHUEM
CPEIICTB  JKEJIE3HOJOPOXKHOIO TPAHCIIOpTa), K KOTOPOMY, B YaCTHOCTH,
OTHOCHUTCS JOOPOBOJIbHOE CTpaxOBaHHE aBTOTPAHCHOPTHBIX CpencTB (MyHKT 1
yactu 1 ctatbu 28, yacth 5 cratbu 32 3aKkoHa).

C 28 nos0psa 2019 r. 3aKOH BCTYNUJ B CHJIy B OTHOLIEHUHM CTPAXOBBIX
OpraHu3alii, OCYIIECTBISIOMMNX AEATEIHOCTh MO0 MHBIM BUJAM CTpaxoBaHMUS,
KpOME  CTPaxOBBbIX  OpraHU3alMi, OCYIIECTBISIOMIMX  UCKIIOUUTEIHHO
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00s13aTePHOC MEIUIIMHCKOE cTpaxoBanue (MyHKT 1 gactu 1 crateu 28, 9acTh 6
cratbu 32 3akoHa), a ¢ 1 suBaps 2020 r. — B OTHOIIEHMH MHUKPO()HUHAHCOBBIX
opranu3auui (myHKT 2 yactu 1 cratbu 28, yacTh 2 cratbu 32 3aKoHa).

B oTHOIIEHUH KpEeTUTHBIX MOTPEOUTEIHCKUX KOOMEPATUBOB, JTOMOAPIOB,
KPEIUTHBIX OpraHU3allfii, HETOCYJIapCTBEHHBIX NMEHCHUOHHBIX (POHJIOB JTaHHBIN
3aK0oH BcTynaer B cuiny ¢ 1 suBaps 2021 r. (mynktel 3—6 dactu 1 ctathu 28,
yacTh 3 craThu 32 3aKoHa).

[Tockonbky HOpMBI 00 00s3aTENTFHOM JOCYACOHOM TOPSIIKE PETYIUPYIOT
IpoleccyalbHble MPABOOTHOIICHHS, TO K HUM MPUMEHSIOTCA MOJOKECHHUS
yactu 3 crarbu | I'paxkmaHckoro mnporeccyaabHOro kojekca Pocculickon
deieparii’ o IeiCTBIN MPOLECCYaTbHOTO 3aKOHA BO BPEMEHH.

B nenax obecnieueHus: enquHCcTBa cyneOHOM npakTuku BepxoBubiil Cyn
Poccuiickoit ®denepannu, pyKOBOACTBYSICh NMyHKTOM | Yactu 7 crathu 2 H
nyHKTOM 7 4dactu 1 ctateu 7 denepaqibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT
5 dpespans 2014 1. Ne 3-OK3 «O BepxoBaom Cyne Poccuiickoit deneparum,
1oJiaraeT HeoOXOIMMBIM JaTh OTBETHI Ha CJIEIYIOUIUE BOIPOCHI.

Bonmpoc 1. Ha kakue mnNpaBOOTHOLIEHHMSI PACHPOCTPAHAIOTCA
TpeOoBanusa PegepaabHOro 3akoHa «00 yNOJHOMOYEHHOM IO NpPaBaM
norpeduresieid UHAHCOBBIX YCJIYD» 00 00513aTeJIbHOM J10CY1e0HOM MOPSIAKe
yperyJJupoBaHHs CIIOPOB?

HeoOxoaumocth  coOmoieHHs NOTpeOuTeneM  (PUHAHCOBBIX — YCIYT
0053aTENbHOTO  JTOCYJ€OHOr0 TOpSAAKAa pa3pelieHusl Cropa Omnpenessercs
KOMIIETEHLIMEeW (PUHAHCOBOIO YHOJHOMOYEHHOTO MO pPa3peuieHUI0 CIOpPOB
MEXIy MOTpeOUTeNsIMH (PUHAHCOBBIX YCIYyT M (DMHAHCOBBIMU OpTaHU3ALUSIMH,
YCTaHOBJICHHOU cTaTheil 15 denepanbHoro 3akoHa «OO0 YIMOTHOMOYEHHOM TIO
mpaBaM MOTpeOuTeNe PUHAHCOBBIX YCITyT».

B coorBercTBMM ¢ yKa3aHHOM HOPMOW 3aKOHa K KOMIIETEHIUU
(MHAHCOBOTO  YIHOJHOMOYEHHOIO OTHECEHO pacCMOTpeHHe TpeOOoBaHUM
noTpedutenel Kk (UHAHCOBBIM OpraHU3ALMAM, Ha KOTOPBIX PaCIpPOCTPAHEHO
JIEMCTBUE TAaHHOTO 3aKOHA, eclii pa3Mep TpedoBaHuil He npesbimaeT 500 Thics 4
pyOeii.

TpeboBanust noTpeOuTENEH, BHITEKAIONIUE U3 HAPYIIEHUS CTPAXOBIIMKOM
NOpsIJIKa  OCYLIECTBIIEHHS  CTPAXOBOI'O  BO3MEIIECHMS, YCTaHOBJIEHHOIO
®enepanbabiM 3akoHOM OT 25 ampens 2002 1. Ne 40-O3 «O6 obs3aTenpbHOM

* Nlanee mo Texcty — I'TIK P.
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CTPAXOBAaHUU TPAXKIAHCKOW OTBETCTBEHHOCTH BIAJENbIEB TPAHCHOPTHBIX
CPEICTBY»,  paccMaTpuUBarOTCs  (UHAHCOBBIM  YIOJHOMOYEHHBIM  BHE
3aBUCUMOCTH OT X pa3zMepa.

[Tynkrom 4 crateu 10 3akona Poccuiickoii ®@eaepanuu oT 27 HOSIOps
1992 1. Ne 4015-1 «O6 opranuzanuu cTpaxoBoro jena B Poccuiickoit
®denepanuu» ONpeNEICHO, YTO YCIOBUSAMH CTPAXOBaHUS UMYIIECTBA U (WJIM)
IPaKIAHCKOM OTBETCTBEHHOCTH B TMpeJenax CTPaxOoBOM CYMMBbI MOXET
IpEeNyCMaTpUBaThCAd 3aMEHa CTPaXxOBOM BBIILIATHI (CTPaXOBOI'O BO3MEIICHHMS)
IIPEIOCTABICHUEM HMMYILIECTBA, AHAJIOIMYHOIO YTPAYeHHOMY HMMYLIECTBY, a B
clly4yae MOBPEKIEHUS UMYILIECTBA, HE MOBJIEKILETO €r0 YTpaThl, — OpraHU3allen
u (WIM) oraTod CTPaxoOBIIMKOM B CUET CTPAXOBOI'O BO3MEIICHUS PEMOHTA
MOBPEXKJIEHHOTO MMYIIECTBA, a CJIEAOBATENbHO, K KOMIIETCHIIMH (DMHAHCOBOTO
YIOJIHOMOYEHHOT'O OTHOCATCS TaKkKe TpeOOBaHUs MOTpeOuTENst 00 OpraHu3aIuu
U OIUIaT€ CTPaxXOBIIMKOM BOCCTAaHOBHUTEIBHOTO PEMOHTA IOBPEXKIECHHOIO
MMYILIECTBA, HAIPUMEDP MOBPEXKACHHOIO aBTomMoOuis, no porosopam OCAIO,
JCATI'O u KACKO.

Ha3BanHble Bbllle TpeOOBaHUS MOTpPEOHTENIEH  paccMaTPUBAIOTCA
(bMHAHCOBBIM YIIOJTHOMOUYEHHBIM IIPU YCIOBUU, YTO CO JHS, KOTJa MOTPEeOUTEIb
(UHAHCOBBIX YCIyT y3HAJI WM JOJDKEH ObUT y3HATh O HApPYIICHHUH CBOETO
mpaBa, mponuio He Oosee Tpex JieT (4acth 1 crathu 15 3akoHa).

Kpome toro, crarbeit 19 3akoHa ycTaHOBIIEH MepeyeHb TpeOOBaHUM, HE
NOJIEKAIINX PACCMOTPEHUIO PUHAHCOBBIM YIIOJIHOMOYEHHBIM.

[Tockonbky ®enepanbHbiii 3ak0H «OO0 YNMOJTHOMOYEHHOM MO TpaBaM
noTpeduTenel (pUHAHCOBBIX YCIyr» YCTAHABIMBAET MOPSAIOK AOCYACOHOIrO
YpETYJIUPOBAaHUS CIIOPOB MEXKIY MOTpeOUTEeNnsiMU (UHAHCOBBIX YCIYr H
(bYHAHCOBBIMU OpraHu3aIusIMu (CTaThs 1), TO MOJIOKEHUS JaHHOTO 3aKOHA HE
pactpoCTpaHstoTCsT Ha TpeOOBaHUsA, TMPEABSIBISIEMbIE B yCTAHOBIICHHBIX
3aKOHOM CJIy4asiX K MPOPECCHOHATBHOMY OOBEIMHEHUIO CTPAaXOBIIUKOB, B
yacTHOCTH K PCA.

Bonpoc 2. Ilpu kakux YyCJOBHAAX O00si3aTeJbHbIH JA0CYAeOHBIN
NOPAXOK B  BuAe oOpameHuss norpeduresss K  (PUMHAHCOBOMY
YIIOJTHOMOYECHHOMY CYMTAETCH COOMI0IeHHBIM?

B cootBerctBUM C wuacThio 2 cratbum 25 DenepanbHOro 3aKoHa
«O0 yMOTHOMOYEHHOM II0 TIpaBaM MoTpeduTeneli (PUHAHCOBBIX YCIYT»
noTpeduTenb (UHAHCOBBIX YCIYr BIIpaBe 3asiBISATH B CYyJIEeOHOM TMOpSJIKE
TpeOboBaHMs K (PUHAHCOBOW OpraHM3ald, yKa3aHHble B 4acTH 2 cTaTtbu 15
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3TOTO 3aKOHA, TOJIBKO IOCJE MOJIy4eHHS OT (PUHAHCOBOTO YMOJIHOMOYEHHOTO
pelieHusl Mo OOpalIeHUIo, 32 WCKIIFOYEHHEM CIIy4aeB, YKa3aHHBIX B MYyHKTE 1
gactu 1 3TOM cTaThu (HEMpHUHITHE (UHAHCOBBIM YIOJHOMOYECHHBIM PEIICHUS B
YCTaHOBJICHHBINA 3aKOHOM CPOK).

OpnHako corjacHO MyHKTY 2 yacTu 1 3ToM ke cTaThbi 3aKOHA MOTPEOUTEIH
(YHaHCOBBIX YCIYT BIIpaBe 3asBJISITh Ha3BaHHBIC BhIIIE TPEOOBAHMS U B Cllydae
MpEeKpallieHus] PacCMOTPEHUsI OOpallleHus (PUHAHCOBBIM YIOJTHOMOYEHHBIM B
COOTBETCTBHHM CO CTaThell 27 3aKoHa.

Kpome Toro, uwacteto 4 crtathu 18 maHHOrO 3akoHA MTPEAYCMOTpEHa
BO3MOYKHOCTh MOTHUBHUPOBAaHHOTO OTKa3a B MPUHATUU K PACCMOTPEHUIO
(MHAHCOBBIM YITOJIHOMOUYEHHBIM 00OpallleHus: NOTpeOUTeNs PUHAHCOBBIX YCIYT.

Bo3moxHOCTh 0OpallieHus MoTpeOuTeNss B CyJ B Ciydyae MpeKpalleHus
paccMoTpeHHsi oOpailieHuss noTpeOuTenst (PUMHAHCOBBIM YIIOJIHOMOUYEHHBIM WM
€ro OTKa3a B MPUHATUU K PACCMOTPEHUIO 0OpalIEHUsI IOTPEOUTEINS 3aBUCUT OT
OCHOBAHMS TPEKPALEHUs PACCMOTPEHUsS WM OTKa3a B PacCMOTPEHUHU
oOpalieHust IoTpeOUTElIs.

Ecin ocHoBaHMeM 1 MpeKpallleHUus pacCMOTPEHUsS OOpalieHHs
notrpedurens (UHAHCOBBIM YIIOJTHOMOUYEHHBIM WM Ui €r0 OTKa3a B MPUHATUU
K PacCMOTPEHHIO OOpallleHHs] MOTPeOUTENsl SBIAETCS TO, YTO PACCMOTPEHHE
JAHHOTO  TpeOOBaHUSI HE OTHOCUTCS K KOMIETEHIMH (PUHAHCOBOTO
ynoJIHOMOUYeHHOro (myHKT 1 wactu 1 crateu 27, myHkTHI 1, 6, 7, 8, 9 wactu 1
cratbn 19 ®enepanbHoro 3akoHa «OO0 yYHNOJIHOMOYEHHOM MO IpaBam
notrpeduTeneit  (UHAHCOBBIX YCIyT»), a CJICIOBATEIbHO, 00A3aTeNIbHBIN
J0CyA€OHBIN MOPSI0OK HE YCTAHOBJIEH, TO NMOTPEOUTENHh BIIPaBE 3asiBUTh TaKue
TpeOOBaHUS HETIOCPEICTBEHHO B CY/I.

[Ipu npekpamieHn paccMOTpPeHUs (PUHAHCOBBIM  YIOJIHOMOYEHHBIM
oOpalieHusi MoTpeOUTeNs B CBSI3U C 3aKIIIOUEHHEM MoTpeduTeneM (UHAHCOBBIX
yciIyr W (UHAHCOBOM oOpraHu3anueil cornameHus, o(QOpMIEHHOrO B
YCTaHOBJICHHOM TOpSJKE, OO0sA3aTeNbHBIA JOCYAEOHBIM MOPAJOK CUHUTAETCS
COONIIOIGHHBIM, W B CIyyae HEUCIOJHEHUS (PUHAHCOBOM oOpraHu3aiuei
YCIOBUM 3aKIIOYEHHOTO COTJIAallleHUusi TOTpeOuTeNnb BIpaBe NPEIbsSBUTH
TpeOoBaHMs K (PMHAHCOBON OpraHM3allMi HEMOCPEICTBEHHO B Cyn (4actu 3, 6
ctaThi 21, myHKT 2 yacTH 4 ctaThu 25 3aKoHa).

Eciu  ocHoBaHMeM  mpekpallleHusi  pacCMOTpPEeHHUs  (PUHAHCOBBIM
YIOJIHOMOYEHHBIM TpeOOBaHUsI MOTPEOUTENs SBISETCS OT3BIB MOTpEOHUTENEM
(UHAHCOBBIX yCIOyr CBOEro oOpaiieHusi K (PUHaHCOBOMY YMOJIHOMOYEHHOMY,
OTKa3 MOTpeOuTeNsl OT 3asABICHHBIX K (PMHAHCOBOM OpraHm3alnuu TpeOOBaHMIA
0 MOTHUBY UX JOOPOBOJILHOTO YAOBJIETBOPEHUS JTMOO OTCYTCTBHE TpeOOBaHUs
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HACJIETHUKOB NOTpedUTens (PMHAHCOBBIX YCIYT O MPOJOJDKECHHUH PACCMOTPEHUS
cropa (MHAHCOBBIM YIIOJIHOMOYECHHBIM (TMyHKTHI 3, 4, 5 wactu 1 cratbm 27
3akoHa), a TakKe HaXO0XKIACHUE Ccropa B MPOUEAYPE YPETYIUPOBAHHUS C
MOMOIIbI0 Meauaruu (myHKT 1 gactu 1 cratbu 27, myHKT 4 yactu 1 cratbu 19
3akoHa), TO JOCYIEOHBIM TMOPSAIOK YpPEryJupoOBaHUS CIOpa CUMUTAETCS
HECOOJTI0/ICHHBIM.

[Ipy oTkKaze B pacCMOTPEHHHM WM MPEKPALICHUH pPacCMOTPEHUS
(UHAHCOBBIM  YINOJHOMOYEHHBIM OOpalieHus] MOTpeOuTeNnss B CBSI3U C
HEHaJIeKalluM oOparnieHruemM OTpeOuTENS K ¢buHaHCOBOMY
YIOJIHOMOYEHHOMY, B YAaCTHOCTH, €CIM NOTpeOuTenb (UHAHCOBBIX YCIYT
IpeIBapUTEIbHO HE O00paTwicd B (PUHAHCOBYIO OPraHU3allMI0 B TOPSKE,
YCTaHOBJIEHHOM cTaThedl 16 NaHHOro 3aKoHa, e€ciau oOpallleHHue MOTpeOUTens
COJEPKUT HELEH3ypHbIE MO0 OCKOPOUTEIbHBIE BBIPAXKEHUS, YIPO3bl KU3HHU,
3I0POBbI0 U UMYLIECTBY (DMHAHCOBOI'O YIOJIHOMOYEHHOTO WJIM MHBIX JIHI] WIH
€ro TEeKCT HE MOJJAeTCs MPOUYTEHUI0, a TAKXKE B CIIydae HENpeICTaBIICHUS
noTpeduTeneM (UHAHCOBBIX YCIYr JIOKYMEHTOB, pa3biICHEHHN U (WJIM)
CBEJCHUIA B COOTBETCTBMM C JIaHHBIM 3aKOHOM, €CIM JTO BJEYET
HEBO3MOKHOCTh PacCMOTpPEHHUs oOpalleHusl 1o cymecTtBy (myHKTH 2, 11, 12
gact 1 crateu 19, myHkt 2 wactu 1 crateu 27 3akoHa), 00s3aTeIbHBIM
JOCYI€OHBIN MOPSIOK SBIISICTCS HECOOTIOICHHBIM.

Ecnu ocHoBaHMeM OTKaza B pacCMOTPEHMM WM TPEKpalleHus
paccMOTpeHus (UHAHCOBBIM YMOJHOMOYEHHBIM OOpamlieHus MOTpeOuTeNs
ABJIIETCSI IOBTOPHOCTh oOpatieHust norpedoutens (myHKT 1 yactu 1 cratbu 27,
nyHKkTel 3, 5, 10 wactm 1 crateu 19 3akonHa), TO BOMpPOC O COOJIIOICHUH
ocyAe0HOr0 TOpsAKa pa3peliaeTcss B COOTBETCTBUM C  pe3yJibTaTaMu
MEPBOHAYAJILHOTO oOpareHus noTpeOuTeNs K dbuHaHCOBOMY
YIIOJIJHOMOYEHHOMY, B CyJ WIH B TPETEHUCKUM CYI.

[TockonbKy 3aKOHOM HE MPEAYCMOTPEHO O0XaJlOBaHHE pEIICHUN
(MHAHCOBOTO YNMOJHOMOYEHHOTO 00 OTKa3e B MPUHATHUM OOpalleHus
noTpeduTenss K pacCMOTPEHHIO JHOO0 O TMpEeKpalleHWd WM PacCMOTPEHHS
oOparieHusi MOTPEOUTENs, TO B Ciy4ae HECOTJacusi MOTPEOUTENs] C TaKuM
pelnieHrneM (PUHAHCOBOTO YIMOJIHOMOYEHHOI'O MOTPEOUTENb, MPUMEHUTEIBHO K
nyHKTY 3 yactu 1 ctathu 25 3aKoHa, MOXKET MPEIbIBUTH B Cya TpeOOBaHUS K
(GbUHaHCOBOM OpraHu3alu ¢ OOOCHOBAHMEM MOTHBOB CBOETO HECOTJAcusi C
peuieHueM (UHAHCOBOTO YIMOJIHOMOYEHHOTO 00 OTKa3e B MPUHATUU €ro
oOpalieHusi K pacCCMOTPEHUIO TMOO O MPEKPAIIEHUH PACCMOTPEHUS OOpaILleHHUS.

Ecnu cyaps npu paspemieHuy BONpoca O MPUHATUU UCKOBOIO 3asIBICHUS
WIN CyJ TIPU PACCMOTPEHUU JieNia MIPUAYT K BEIBOLY 00 000CHOBAHHOCTH OTKa3a
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(WHAHCOBOTO YMOJHOMOUYEHHOTO B TMPHUHATHU OOpaIieHus MOTPEOUTENs WIIN
pemieHus O TpEKpalieHuH  PacCMOTpPeHHss  oOpamieHus MoTpeOuTes,
TOCYIEOHBIN TIOPSIOK pa3pelieHUs CIiopa CYUTASTCS HECOOIIOCHHBIM, B CBSI3H
C YeM HCKOBOE 3asBJICHHE TMOTPEeOUTENs, COOTBETCTBEHHO, BO3BpAIACTCS
cynbeil Ha ocHoBaHuU NyHKTa 1 wactu 1 crateu 135 I'TIK P® nubo moanexur
OCTaBJICHUIO CYJOM 0€3 pacCMOTpeHHs Ha OCHOBaHMM ab3alla BTOPOIO
cratbu 222 I'TIK PO.

B ciiyqae HeoOocHOBaHHOCTH OTKa3a (PMHAHCOBOTO YITOJTHOMOYEHHOTO B
OpUHATHU  oOpameHuss  MmoTpeOuTeNnss Wik penieHus  (PUHAHCOBOTO
YIOJHOMOYEHHOTO O MPEKpallleHHH pPacCMOTPEHHsI OOpalleHHs] MOTPeOUTEINs
JOCYJIEOHBIN TTOPSAIOK CUATAETCA COOIOJICHHBIM, U CIIOP MEXKIY MOTpeOuTeIemM
1 (DMHAHCOBOM OpraHu3aliel pacCMaTPUBAETCS CYJIOM IO CYIIECTBY.

B cuny cnenmanbHOro ykazanus 3akoHa MOTPEOUTENb BIIpaBe 3asBIATH B
Cyl TpeOoBaHMS K (UHAHCOBOM OpraHU3alMM TOJBKO 10 MPEIAMETY,
coJiepKailieMycss B oOpalieHud K (PUHAHCOBOMY YIOJHOMOYEHHOMY (4acTb 3
cTtaTbu 25 3akoHa), OAHAKO OSTU TPeOOBaHHUS MOTYT OBITh COEJUHEHBI C
TpeOOBaHWSIMH, B OTHONIEHWH KOTOPBIX 3aKOHOM HE  YCTAHOBIICHO
0053aTENBHOTO TOCY1€0HOr0 O0palleHus K PMHAaHCOBOMY YITOJITHOMOYEHHOMY.

Bompoc 3. Kakue mnocjeacTBusi HACTYNAKWT B CJy4dae MPOILYCKA
NnoTpeduTeIeM CpPOKa /il OOpalieHusi B CyJ C TpeOOBaHMSIMM K
(puHaHCOBOM OpraHM3alMu, YCTAHOBJEHHOr0 4YacTbl0 3 crarbu 25
®enepanbHOro 3akoHa «0O0 ymoJIHOMOYEHHOM IO NpaBaM NOTpedUTeIel
(puHAHCOBBIX YCIyr», a Takke B CJly4Yae Mpomycka (uUHAHCOBOH
OpraHmu3anueil yCTAHOBJIECHHOIO 4acThbi0 1 cTtarbu 26 3TOr0 3aKOHa CpoKa
A1 00:Ka10BaHMA perieHUs1 GUHAHCOBOrO YIOJHOMOYEHHOI0?

[TockonpbKy K KOMIIETCHIIMH (PUHAHCOBOTO YIOJTHOMOYEHHOTO OTHECEHO
paspeuieHue CIOpoOB  MEXIy NOTpeOuTensiMd  (UHAHCOBBIX  yCIyr U
(UHAHCOBBIMU OpraHU3AlMSIMU C BBIHECEHHUEM PEIICHHM, MOJIeKAIINX
NPUHYIUTEILHOMY MCIOJHEHUI0, TO CpOK Juisi oOpamieHuss B Cya 3a
pa3peuieHueM 3TOro Crnopa B ciiydae Hecorjacusi MOTpeOuTeNs ¢ BCTYUBILIUM B
CHITy penieHreM (GUHAHCOBOTO YIOJHOMOYEHHOTO (4acTh 3 cTtaTthu 25 3aKoHA)
160 B ciiydae oOkamoBaHWs ()MHAHCOBOW OpraHu3aliiell BCTYMHBIIETO B CHITY
pemieHusi (UHAHCOBOTO YIOJTHOMOYEHHOro (4yacth | cratbu 26 3akoHa)
SBJIIETCSI TIPOIIECCYaTbHBIM M MOXKET OBITh BOCCTAHOBJEH CyIbeH B
COOTBETCTBUM C 4acThio 4 ctatbu |1 u yacthto 1 crateu 112 T'TIK P® npu
HAJIMYUU YBAXKUTEIBHBIX IPUUKH MPOITYCKa 3TOTO CPOKa.
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K nmamHOoMy mpoliecCyalbHOMY CpOKY, HCYUCIIEMOMY B JHSX,
MpUMEHAIOTCS noyokeHuss vactu 3 crateu 107 TTIK PO B penmakuuw,
nerctBytomiei ¢ 1 oktsaops 2019 r., 00 HCKITIOYCHUN HEPAOOUHX THEH.

[Ipu obOpamenuu notpedutTesns GUHAHCOBBIX YCIYT B CYJ [0 MCTEYECHUU
YCTAHOBIIEHHOTO  4YacTet0 3 crateu 25  DenmepanbHOro  3aKoHa
«O0 ymoOJTHOMOYEHHOM TIO TMpaBaM MOTpeOuTeneil (UHAHCOBBIX YCIYT»
30-a1HEBHOTO CpoKa, a (UHAHCOBOM OpraHu3alMM — 1O HUCTECYCHHUH
YCTaHOBJICHHOTO 4acThio 1 ctarbu 26 3T0r0 3akoHa 10-gqHEBHOIO CpoKa, €ciid B
3agBJICHUU JUOO B OTIEIHHOM XOJATalCTBE HE COACPXKHUTCS TMpockda o
BOCCTAHOBJICHMM 3TOT0 CpPOKa, 3adBJICHHE MOJJICKUT BO3BPAIICHUIO CYJIOM B
CBSI3M C MPOITYCKOM yKa3aHHOTro cpoka (dacth 2 ctathu 109 I'TIK P®), a ecnu
HCKOBOE 3asiBJICHUE ObLIO MPUHATO CYJIOM, OHO TOJJIEKHUT OCTaBICHHUIO O€3
PacCMOTPEHHSI.

Bo3sBpaiienne cyabeil 3asBI€HHS WM OCTaBlIEHHWE €ro cyjaom 0e3
pacCMOTpPEHHUSI HE TMPEMSITCTBYET MNOTPeOUTENI0 (PUHAHCOBBIX YCIYT WIH
(UHAHCOBOM OpraHu3alid BHOBb OOpPaTUTHCS B CyJ, 3asiBUB XOJIaTallCTBO O
BOCCTAHOBJICHMM MPONYIIEHHOIO MPOLECCYaJbHOTO CpOKa C YKa3aHUEM
YBaKUTEJIBHBIX IPUYUH €0 MPOIyCKa.

[TockonpKy BOMpOC O TMPHUHATAM HCKOBOTO 3asBJICHHS JHOO O €ro
BO3BpAIlICHUU B COOTBETCTBUU cO cTaThiamu 133 u 135 T'TIK P® paspemaercs
CyJbel €IMHOINYHO U 0€e3 Cy/1Ie0HOT0 3aceianusi, TO BOIPOC O BOCCTAHOBJICHHUU
yKazaHHOro Bbilie 30-AHEBHOTO CpoKa Juisl OOpalleHus MOTpeOuTeNs
(¢uHaHCOBBIX yciuyr B cyd JuOo 10-mHEeBHOro cpoka sl oOpallleHus B CyA
(GbUHAHCOBOW OpraHu3alMy TpPU HAIMYUKA COOTBETCTBYIOIIETO 3asBJICHUS
pasperniaeTcs Cyapel TakKe eUHOINYHO U 03 Cy1eOHOTO 3aceianusl.

IIpy oOTka3e B yIOOBIECTBOPEHUMH XOHATaliCTBA O BOCCTAaHOBIICHUU
MPOMYIIIEHHOTO CPOKa Cy/Absl B TOM K€ OIpPEACICHUU YKa3blBa€T Ha BO3BpaT
COOTBETCTBYIOIIIETO HCKOBOTO 3asBJICHUSI B CBS3M C HCTCUCHHEM CpOKa Ha
obpaienue B cyn (ctatbst 109 I'TIK PD).

Ha onpenenenue o BOCCTaHOBIEHUU CPOKa M HA OmNpesiesieHne 00 0TKas3e B

€ro BOCCTAHOBJICHHMHM MOJKET OBITh MOJiaHa YacTHas kaynoba (dacts 4 ctaThu 1,
yacth 5 crateu 112 I'TIK PO).

Bompoc 4. B kakoM mnopsiike MNOLJIEKAT PACCMOTPEHHIO CYAOM
TpeOOBaHUA NOTPeOUTE/IsI, He COIJIACHOIO0 ¢ pemieHueM (PHUHAHCOBOIO
YIOJITHOMOYEHHOT0?
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B cnyuae Hecormacus ¢ BCTYNHMBIIMM B CHIIy pEHICHHEM (PHHAHCOBOTO
YIOJIHOMOYEHHOTO NOTPEeOUTENb BIIpaBe 00paTUTHCS C UCKOM HEMOCPEACTBEHHO
K (UHAHCOBON OpraHu3ali B TMOPAJIKE TPaKIAHCKOTO CyIOMpPOU3BOACTBA
(myHkT 3 yactu 1, yacTth 3 ctathu 25 3aKoHa) B paillOHHBIN CYJ MM K MUPOBOMY
CyJlb€ B 3aBUCUMOCTH OT LI€HBI CKA.

Cya mpu MOArOTOBKE Jiefa K CyneOHOMY pa30MpaTenbCTBY H3BELIACT
(YHAHCOBOTO YMOJHOMOYEHHOTO O MPHUHATHU CYJIOM HCKa TOTpEOUTENs K
MIPOM3BOICTBY, HAIIPABIISIET €MY KOIHIO HCKOBOTO 3asBIICHUS C MPUIOKECHHBIMU
maTepuaiamu (dacte 3 crtaThu 25 3akoHa) M uCTpeOyeT y (pUHAHCOBOTO
YIIOJTHOMOYEHHOTO KOTIMHA MaTEPUAaJIOB, MOJIOKEHHBIX B OCHOBY €T0 PEIICHUSI.

DOUHAHCOBBIA YIMOJTHOMOYEHHBIM B Ka4eCTBE OTBETYMKA WM TPETHETO
JIUIA HE TIPUBJIEKAETCA, OJHAKO MOYKET HApPaBUTh MMCbMEHHBIE OOBSICHEHUS T10
CYLIECTBY IPUHSITOIO UM PELICHHUS.

[To xomaraifcTBy UCTIA CYJ BIpaBe NMPU HEOOXOJIMMOCTH NMPUOCTAHOBUTH
UCTIOTHEHUE pemieHus (UHAHCOBOTO YMOJHOMOYEHHOTO, O YEM BBIHOCHUT
COOTBETCTBYIOIIEE OIpPEACICHNE, W HampaBseT KOMWUU OMPEACNICHUsS JIUIaM,
YYaCTBYIOIINM B Jiejie, U GUHAHCOBOMY YIIOJTHOMOYEHHOMY.

B coorBercTtBum ¢ wactero 3 crareu 196 I'TIK PO cyx paccmarpuBaet
CIIOp MEXIy norpebureneM (PUHAHCOBBIX YCIyT U (PMHAHCOBOIM OpraHu3aIuei B
npeenax 3asBICHHBIX MOTPeOUTENEM B Cy I TPEOOBAHMIA.

Ecim mnpu paccmoTrpenun oOpaimieHus mnotpedutenss (HUHAHCOBBHIM
YIOJTHOMOYEHHBIM  OBUIO  OpPraHM30BaHO M TPOBEACHO  DKCIEPTHOE
UCCIIEIOBAaHWE, TO BOMPOC O HEOOXOAWMOCTH Ha3HA4YeHUsA CyAeOHOI
OKCIEPTU3Bl TI0O TEM JK€ BOMPOCaM paspelraeTcs CyI0M MPUMEHUTEIBHO K
noioxxeauaM ctatbu 87 ITTIK P® o Ha3HayeHWM IOMOJHUTEILHOM WIIHA
MOBTOPHOM AKCIEPTU3bl, B CBA3M C YEM Ha CTOPOHY, XOJATaHCTBYIOIIYIO O
HAa3HAUYCHUU CYyJIeOHOM SKCIEepPTU3bI, NTOJDKHA OBITH BO3JIOKEHA OOS3aHHOCTH
00OCHOBaTh HEOOXOIUMOCTH ee TnpoBeAeHus. Hecornacue 3asButens c
PE3yNIbTaTOM OPTraHW30BaHHOTO (PMHAHCOBBIM YITOJIHOMOUYEHHBIM SKCIIEPTHOTO
UCCIICIOBaHMsI,  HaJWM4We  HECKOJBKMX  OKCIEPTHBIX  HCCIIEIOBaHUM,
OpTraHMU30BaHHBIX 3aMHTEPECOBAHHBIMHU CTOpPOHAMH, 0€3yCI0BHBIMU
OCHOBAHUSIMU JIJIsl HA3HAYCHUS Cy1eOHOM IKCIIEPTHU3HI HE SBIISTIOTCSI.

B cnyuae Hecornacus cyaa ¢ 0TKa3oM (PMHAHCOBOTO YIMOJIHOMOYEHHOI'O B
yIOBIETBOPEHUH TPEOOBAHUI OTPEOUTEIS WIIH C Pa3MEPOM YIOBIECTBOPECHHBIX
(uHAHCOBBIM YIOJIHOMOYEHHBIM TpeOOoBaHMIt noTpeouTens Cyn,
COOTBETCTBEHHO,  B3bICKMBAET WJIM JIOB3bICKUBAET B IOJIb3Y MOTPEOUTEINS
JIEHEKHbIE CYMMbI WJIM BO3JlaraeéT Ha OTBETYMKA OOS3aHHOCTH COBEPIIMUTH
OTpe/IeIeHHbIE JEHCTBUS.
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B cnydae B3bICKaHUSI CyJOM JOMOJHUTEIBHBIX JIEHEXKHBIX CYMM IO
OTHOIIEHUI0O K TEM, KOTOphIE B3BICKAHBI  pEIICHHEM (UHAHCOBOTO
YIOJIHOMOYEHHOTO0, pelieHne (PMHaHCOBOTO YIOJHOMOYEHHOTO U PEIICHUE Cyaa
UCIIOJIHSIIOTCSL CAMOCTOSITENIbHO B YCTAHOBJIEHHOM JIJIsI TOTO TIOPSIKE.

[Ipu HEOOXOAUMOCTH CyJ BIpaBe HU3MEHUTH pelieHrue (UHAHCOBOTO
YIOJHOMOYEHHOTO.

Komust pemenust cyna B J000M ciiydae B 00s3aTEIbHOM MOPSIIKE
HarpasisieTcs: GUHAHCOBOMY YIIOJITHOMOYCHHOMY.

Bonpoc 5. B kakom mnopsiike mNOMJIEKAT PACCMOTPEHHMIO CYAOM
o0pamieHus1 (PUHAHCOBBIX OPraHM3aNUi B CcJy4yae HX HeCOrJIacusi ¢
pemieHUsIMA (PUHAHCOBOT0 YIIOJTHOMOYEHHOT0?

B coorBerctBuM ¢ 4yacteto | crarem 26 dDenepanbHOro 3aKkoHa
«O0 yNOJHOMOYEHHOM IO TpaBaM MOTpeOuTeneil (UHAHCOBBIX YCIyr» B
clly4ae HECOIJIacHsl C pelleHueM (PMHAHCOBOTO YIOJHOMOYEHHOTO (DMHAHCOBAS
OpraHu3alys BIIpaBe B TEUCHHE JECITH padOUMX THEU MOCie AHS BCTYIUICHUS B
CUIIy pelIeHHs] (PUHAHCOBOI'O YIOJIHOMOYEHHOTO OOpaTUThCSA B CY[ B MOPSIKE,
YCTaHOBJICHHOM I'PaKJaHCKUM MPOLECCYAbHBIM 3aKOHOIATEIBCTBOM, C YYETOM
TOT0, YTO HMMEET MECTO TpakJaHCKO-IPAaBOBOM CHOp MeXay MOTpeOuTenemM
(dbrHaHCOBOM ycnyru U ((MHAHCOBOM OpraHU3allueH.

[TockonbKy cHeHMalbHOTO TOpsAJKa O00KaloBaHUs (MHAHCOBBIMU
OpraHu3alysIMH pEHIeHU (PUHAHCOBOTO YHOJHOMOYEHHOIO T'Pa)JIaHCKUM
npoleccyalbHbIM 3aKOHOJATEIbCTBOM HE YCTAaHOBJIEHO, PACCMOTPEHUE TaKUX
TpeOOBaHUM MPOUZBOAUTCS CyJaMU OOIIEH IOPUCIUKIIMU 110 OOIIMM TpaBUIaM
MPOU3BOJICTBA B CyJie TiepBoil nHcTaHuu (nmoapaszaen |l paznena Il I'TIK PD).

BBuny TOro, 4uro (uHAHCOBBIA YIOJTHOMOUYEHHBIM SBISETCS JIMIIOM,
pa3pelalomM  FPaKIAHCKO-IPABOBOM  CIIOp  MEXAy  [OTpeOuTeseM
(UHAHCOBBIX YyCIyT U (PUHAHCOBOM OpraHu3alMeil, OH HE MOXET SBIATHCA
OTBETUYUKOM M0 3asBJICHUIO (PUHAHCOBOM OpraHu3aluu, HE COTJIACHON C €ro
pelIeHUEM, MPUHATHIM IO CIIOPY MEXAY MorpeduteneM (UHAHCOBBIX YCIYT U
aTor opranusauuer. [IoCKkobKy mponeccyanbHbIM 3aKOHOM JaHHBIE BOIPOCHI
OpsIMO HE YpPEeryJupOBaHbl, MUCXOAS W3 OOLIMX NPUHLMUIIOB OCYIIECTBICHUS
npaBocyausi B Poccuiickoit ®epepanuu (dacte 4 crateu 1 IT'TIK PO®),
¢uHaHCOBas oOpraHu3alys B TaKOM CIIy4ae y4YacTBYeT B JieJie B KauyecTBe
3agBUTENS, (PUHAHCOBBIA YIOJTHOMOYEHHBIN U MOTPEOUTENh (PUHAHCOBBIX YCIYT
MPUBJIEKAIOTCS K YYACTHUIO B JIeJie B KAUeCTBE 3aMHTEPECOBAHHBIX JIHII.
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[Io oOummM mpaBwiIaM, YCTAHOBJIEHHBIM 3aKOHOAATEIbCTBOM O 3aIUTE
npaB MOTpeOUTENEed W TPAKIAHCKUM MPOIECCYaTbHBIM 3aKOHOAATEIHECTBOM
Poccuiickoii ®@enepauny, TrpaxIaHUH-NIOTPEOUTENb HAAECJIEH IPaBOM Ha
paccMOTPEHHE CIIOPOB € €r0 YYaCTUEM IO MECTY €T0 JKUTEJIbCTBA: B CIIy4ae €ro
ydacTusi B Jiele B KauecTBe MCTI[a — MO €ro BhIOOPY MpU OOpalleHUuu B CYI
(wacte 7 crateu 29 TTIK P®, nyukr 2 crarbu 17 3akona Poccuiickoii
deneparun ot 7 gepanst 1992 r. Ne 2300-1 «O 3amure npaB moTpeOUTENCiy),
a B Clly4ae €ro y4acTusi B JeJIe B KaueCTBE OTBETYMKA — HA OCHOBAHHHU
crarbu 28 ['TIK PO.

B cBs3u ¢ TeM, yTO Ha cTaauu oOpaileHuss (GUHAHCOBON OpraHU3alUH B
Cyl BBISICHUTh MHEHHUE TOTPEOUTENIE OTHOCUTEIBHO aJbTEPHATUBHOU
HOJICYTHOCTH CIIOpa HE IMPEICTABISAETCSI BO3MOXKHBIM, OJIHAKO MOTPEOUTEHh HE
MOKET OBITh JMILEH IpaBa Ha PAcCMOTPEHHE CIOpa IO MECTy CBOETO
KUTEIHCTBA, TPEOOBaHMS (DMHAHCOBOW OpTraHMU3aIuel MPEAbIBISIOTCS B CY/I 10
MECTY KHUTEJIbCTBA MOTpPeOUTENsT (PUHAHCOBBIX ycuyr. [locne mpuHATHS cyaoM
Jiena K IpOU3BOJICTBY OHO MOXET OBITh NIEPEIaHO B APYrOM Cy/ 110 OCHOBAHUSM,
npenycMoTpeHHbiM  ctatbet 33 [TIK  P®. Ilpum »3TOM CTOpOHBI 1O
NO0OpOBOJIBHOMY  COIVIAIIEHUIO ~ MEXIy  co0OM  MOTYyT  M3MEHHTH
TEPPUTOPUAIBHYIO MOJICYIHOCTH criopa Ha ocHoBaHuM ctathu 32 I'TIK PO.

Komus 3asiBnenuss (MHAHCOBOW OpraHU3allud TOJICKUT HAPABJICHUIO
(uHAHCOBOMY YITOJIHOMOYEHHOMY, pacCMaTpHUBaBIIEMY J€JI0, U TOTPeOUTENto,
B OTHOIICHMH OOpaIlleHUs KOTOPOTrO NPHUHATO peleHue (HPUHAHCOBOIO
YIOJHOMOYEHHOT'0, B TEYUEHHE OJAHOrO JHS CO JTHS MPHUHSATHUS CYJOM 3asBIICHUS
K paccMmorpeHuto (wacte 1 cratem 26 ~ denepanbHOro  3aKOHA
«O0 yImoOJTHOMOYEHHOM IO TMpaBaM mnoTpeduTeseld (UHAHCOBBIX YCIYI»,
cratbs 133 T'TIK PD).

[Ipu moaroToBke Jena Cyabsd Takxke UCTpeOyeT y (UHAHCOBOTO
YIOJHOMOYEHHOTO KOIIMK MaTE€pUaoOB, MOJIOXKEHHBIX B OCHOBY €r0 PEIICHHUS.

OUHAHCOBBIA YITOTHOMOYEHHBIN, PACCMOTPEBILUNA J1€]0, U MOTPEOUTEb,
B OTHOUIEHMHM OOpalleHus KOTOPOro NPUHATO peuieHre (QUHAHCOBOTO
YIOJHOMOYEHHOTO, a Takke (DUHAHCOBas OpraHu3aIs, OOpaTUBIIASICS B CYI,
U3BEIIAIOTCA O MECTE€ U BPEMEHHU CyJIeOHOro 3ace/laHusi, OJJHAKO MX HEsBKa He
ABJISIETCS MPEMSITCTBUEM JIJI1 PACCMOTPEHUS JIeNa.

[Topsimok mpeAcTaBiICHUS U UCCIEAOBAHMS JI0KA3aTENbCTB, B TOM YHCIE
HA3HAUYCHHUS HKCIEPTU3, AHAJIOTHMYEH MOPSANKY pa3pellieHusl Cropa B clydae
HECOIJIacus MOTPEOUTENs C perieHneM (PUHAHCOBOTO YIIOJTHOMOYEHHOTO.

B toM cnywae, xorga cyn mpHAET K BBIBOJY O HEOOOCHOBAaHHOCTH
YIOBIIETBOPEHHBIX (DMHAHCOBBIM YIOJTHOMOYEHHBIM TPEOOBAaHUN TOTPEOUTEINS
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(UHAHCOBBIX YCIYT, CyJl YKa3bIBa€T Ha 3TO B MOTHBHUPOBOUYHOMN YaCTU pELICHHUS
U OTMEHSET pelieHue (PUHAHCOBOTO YyMOJMHOMOuYeHHOro. Ecnmu cya mpuuer k
BBIBOJIy O TOM, YTO ()MHAHCOBBIM YIOJHOMOUYEHHBIM TPeOOBaHUS MOTPEOUTES
yIOBJICTBOPEHBI B OOJIBIIIEM, YeM STO TMOJIOKEHO IO 3aKOHY, O0BeMe, CYI
U3MEHSCT pelleHne (UHAHCOBOTO YIOJHOMOYCHHOTO B COOTBETCTBYIOIICH
YJaCTH.

B cmydae mnpusHaHusS pemieHHs (PUHAHCOBOTO  YIIOJTHOMOYEHHOTO
3aKOHHBIM U OOOCHOBAaHHBIM CYJ OTKa3bIBa€T B YIOBIICTBOPECHUHU 3asBICHUS
(uHAHCOBOM OpraHU3AIINH.

Komust pemienust cyna B Jil0OOM ciydae HampaBisieTcss (PUHAHCOBOMY
YIOJIHOMOYEHHOMY.



