INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCUICKOI ®EJEPALINU

Ne 45

r. Mocksa 12 nexabpst 2023 r.

O BHeceHMHU M3MeHeHUI B mocTaHoByeHue Ilinenyma
BepxoBnoro Cyaa Poccuiickoiit @enepaunuu ot 14 urons 2018 roga Ne 17
«0O HEKOTOPbIX BONPOCAX, CBA3AHHBIX C IPUMEHEHHEM KOH(PUCKAIUT
HMYILIECTBA B YTOJIOBHOM CYJAONPOM3BOACTBE»

B cBsi3M ¢ WM3MEHEHHEM 3aKOHOJATENIbCTBA, 4 TAaKXKE BO3HHMKAIOIIMMU B
cynebHoi mpaktuke Bompocamu Ilnenym BepxoBHoro Cyna Poccuiickoii
denepaniu, PyKOBOJACTBYsich  cTtaTtbet 126  Kouctutymuu  Poccuiickoi
@enepanuu, cratbsiMu 2 W 5 Denepa’rbHOr0 KOHCTUTYLHMOHHOIO 3aKOHA
or 5 deBpanis 2014 roma Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoit
Qenepanun», IMOCTAHOBJIISICT BHECTH B MocTaHoBieHue Ilnenyma
BepxoBnoro Cyna Poccuiickoit ®enepanuu ot 14 wutons 2018 roma Ne 17
«O HEKOTOPBIX BOMPOCAX, CBSA3AHHBIX C MPUMEHEHHEM KOH(UCKAIUU UMYIIECTBA
B YTOJIOBHOM CYJIOTIPOU3BOICTBEY CIEAYIONINE U3MEHECHHUS:

1) myHKT 2 U3JI0KUTh B CIACAYIOIIEH peaaKIInu:

«2. JleHbrM, IIEHHOCTM M HWHOE HMYIIECTBO, & TaKX€ JOXOJbl OT HErO
MOJJIeKAT KOH(HUCKAIIMM HA OCHOBAHUM IyHKTOB «a» M «O» 4yacTu 1 cratbu 104
YK PO, ecinm OHM TIONy4YyeHBl B pPE3ylbTaTe€ COBEPLICHUSA TOJBKO TeX
MPECTYIUICHUH, KOTOPBIE yKa3aHbl B JIAHHBIX HOPMAax, WIM SIBWIKChH MPEAMETOM
HE3aKOHHOTO TEpEeMEIeHUsT dYepe3 TaMOKEHHYI0 TpaHuily Jubo depes
['ocynapctBennyto rpanuny Poccuiickonn @enepaunu, OTBETCTBEHHOCTh 34
KOTOpOe ycTaHOBJeHa craThsamu 2007, 200°, 226" u 229" VK Pd. Kpome Toro,
COIVIACHO IIYHKTY «B» 4actu | crarbu 104 VK P® momexar KoH(HCKamn
JIEHbIH, IIEHHOCTH W WHOE HMYIIECTBO, HCIOJb3yeMble sl (DMHAHCUPOBAHUS
TEppPOpU3Ma, IKCTPEMUCTCKOM  JEATEIIbHOCTH, OpPraHW30BAaHHOM  TPYIIIbI,
HE3aKOHHOTO  BOOPYXEHHOTO  (OPMHpPOBAaHHUS, MPECTYIMHOIO  COOOIIECTBA
(mpecTynmHOM opranu3anuu) Ju0o npegHa3HauYeHHbIE 17151 ATUX LeJeH.
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[Ipunannexanie OOBHHIEMOMY OpyIus, OOOpyIOBaHHE WJIM HMHBIC
CpPEeACTBa COBEPIICHHUS MPECTYIJICHUs (MMyHKT «I» 4acTu | cTarbu 104* VK P®D)
nojJiexaT KoHGUCKAIMKU CyJoM (IIPU OTCYTCTBUU OCHOBAHWU NJisi UX MEpeavyu B
COOTBETCTBYIOIIUE YUPEKICHUS WM YHUUYTOXKEHHUS) 1O JeJIaM O MPECTYIJICHUsX,
MepeYeHb KOTOPBIX 3aKOHOM HE OrPAHUYEH.

Ilo cmbiciy myHKTa «O» wactu 1 craten 104" YK PO k uMymecrtsy, B
KOTOpo€ OBbUIO YAaCTMYHO WJIM TOJIHOCTBIO MPEBPAIlCHO WIA MpeoOpa3oBaHO
UMYIIIECTBO, MOJYYEHHOE B PE3yJbTaTe COBEPIICHUS MPECTYIUICHUS, MOTYT OBbITh
OTHECEHBI, HAIIPUMEP, HOBbIE OOBEKTHI COOCTBEHHOCTH, BO3HUKIIINE B PE3yJIbTATE
PEKOHCTPYKIIMH HEJIBUKMUMOTO UMYIIIECTBA, MPUOOPETEHHOTO IPECTYITHBIM ITyTEM.

Jloxomamu OT JA€HEr, HEHHOCTEN 1 HHOTO UMYIIECTBA, YKAa3aHHBIX B MTyHKTaX
«a» 1 «6» wactu 1 crateu 104" VK PO, MOTYT OBbITh NMPU3HAHBI, B YaCTHOCTH,
CYMMBI, MOJYYEHHbIE B KPEIUTHBIX OpraHU3AlMSIX B BHUJE MPOLEHTOB IO CYETaM
32 UCIOJIb30BAaHWE TaKHX JEHEXKHBIX CpPEJCTB, apeHAHas WIM HHas I[UIata,
NOJIy4eHHas 3a rnepefady UMYLIECTBAa B BO3ME3IHOE MOJIb30BAHUE APYTHM JIULAM,
IJ1aTa 32 OKa3aHUE YCIIyT C UCIOJIb30BAHUEM TaKOr0 UMYIIIECTBA.»;

2) MyHKT 3 U3JI0KUTH B CIEIYIOIIECH peJaKIInu:

«3. Ucxons u3 mosoxenuit myHkra 8 yactu 1 ctatbu 73, wactu 3 crathu 115
U IIYHKTa 10" wactu 1 cratem 299 YTOJIOBHO-TIPOLIECCYAIBHOTO  KOJIEKCA
Poccuiickoit @enepanuu (manee — YIIK P®) k opynusam, oO00pyI0BaHUIO WU
UHBIM CpEJCTBAM COBEpUICHUS IPECTYIUIEHUS CJIEAYET OTHOCUTH IPEAMETSHI,
KOTOpbIE MCHOJIb30BAIUCH JTMOO ObUIM MpeAHa3HAaYEHBl ISl UCIOJIb30BAaHUS MPU
COBEPILIEHUH MPECTYMHOTO ACSTHUS WK IJIsl JOCTHXKEHHS TIPECTYITHOTO PE3yIbTaTa
(Hanpumep, aBTOMOOWJIb, OOOPYJOBaHHBIM CHEUUATBHBIM XPAHUJIUIIEM IS
COKpPBITUSI TOBAapOB MpPU HE3aAKOHHOM IEPEMELIEHUH HUX 4Yepe3 TaMOKEHHYIO
rpanunly win ['ocygapcTBeHHyro rpanuily Pocculickonn denepannu; 3XOJ0Thl U
HABUTATOPbl TMPU HE3aKOHHOW J00bIYe (BBUJIOBE) BOJHBIX OHOJOTMYECKUX
PECYpPCOB; KONMUPOBAIBHBIE anmnapaThl U MHAs OPTrTEXHUKA, UCIOJIb30BAHHbBIC IS
W3TOTOBJICHUS TTOJICIIBHBIX IOKYMEHTOB).

OO0opynoBaHMEeM WM WHBIMU CPEJCTBAMU COBEPILICHUS MPECTYILICHUS
MOTYT OBITh TNPU3HAHBI TAKXKE pa3IMYHbIE DJICKTPOHHBIE  YCTPOUCTBA!
MEPCOHANIbHBIE KOMITBIOTEPHI (BKJIIOYAasi HOYTOYKHM W IUIAHIIETHI), MOOWIIbHBIE
TeneoHbl, cMapTGOHBI U JpYrHe yCTPOMCTBAa, B TOM YHCJE I[O3BOJISIIOIINE
MOAKITIOYUTHECS K ceTu «VHTepHeT», ¢ MCHOJIb30BAHHEM KOTOPBIX OOBUHSEMBII
MOJBICKAJI COYYAaCTHUKOB MPECTYIICHUS, BCTYIIUJ C HUMH B CTOBOP M OOCYXJaj
JIeTaIM MPECTYIUICHU; TpuoOpeTan uiau cObIBall OpYyKue, B3phIBYAThHIC BEIECTBA,
HApKOTHUYECKUE CPEJICTBA; PACHpOCTpaHsl MOpHOrpapuyecKue WM HHbIE
3anpenieHHble MaTEpPHUAalIbl; COBEPILAN pa3BpaTHbIE ACHCTBUS; OCYILIECTBIISIT OOMaH
MOTEPIIEBILETO B IEJIAX XUILECHUS MPUHAJUICKAILET0 eMy UMYILECTBA U T.1.»;

3) IOTOJIHUTh TyHKTaMH1 31 38 CJEAYIOIIETO COJACPKAHUS:

«3'. B cuiy monoxkeHuit IyHKTOB «r» M «1» dacti 1 crathu 104" VK PO
opyausi, 00OpyAOBaHHWE WM UHBIE CPEACTBA COBEPIICHUS MPECTYIICHUS,
TPAHCIIOPTHOE CPEACTBO, KOTOpPOE OBUIO HCHOJIb30BAaHO OOBHHSIEMBIM NIpU
COBEpIICHHH MPECTYILUICHHS, MPETyCMOTPEHHOro cratheil 2647, 264° nmm 264°
YKP®, noanmexar KOHQUCKAMKU TPH YCIOBUU, YTO OHHU MPHUHAIJIEKAT
OOBUHSIEMOMY.
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Jlns mened riiaBbl 151 Vromosnoro koznekca Poccuiickonn ®enepanuu
MPUHAJJICKAITIM OOBUHIEMOMY CIIETYET CYUTATh UMYIIIECTBO, HAXOAIIEECS B €ro
COOCTBEHHOCTH, a TaK)Ke B 00111el COOCTBEHHOCTH OOBUHSIEMOTO M JIPYTUX JIUII, B
TOM YHCJI€ B COBMECTHON COOCTBEHHOCTH CYIIPYTOB.

3% Tlo cmbicny mnyHkta 8 wactu 1 crarem 73 VYIIK P® dakr
MPUHAIIICKHOCTH OOBHUHAEMOMY OpYyIHid, O0OOpPYIOBaHWSA WU HMHBIX CPEICTB
COBEpILIECHUSA TMPECTYIUICHUS, TPAHCIOPTHOTO CPEACTBAa, MCIOJIb30BAaHHOTO
OGBHHSIEMBIM TIPH COBEPIICHHH MPECTYILICHHUS, IPEIyCMOTPEHHOTO CTaThel 264",
264° nn 264° YK PD, 0THOCHTCS K IIPEAMETY TOKA3bIBAHMS [0 YTOIOBHOMY JCIY
U JOJKEH OBITh YCTAHOBJICH CYJJOM Ha OCHOBE MCCJIEJIOBAaHHBIX B CyJAeOHOM
3aceJaHuu JI0Ka3aTeIbCTB (mokazaHui CBUCTEIICH, JIOKYMEHTOB,
MOATBEPAKAAIONIUX MPUOOpETeHUE uMYyllecTBa, W Jap.). llpu s3TOoM cienyer
YUYUTBIBATh, YTO HCXOAS W3 IOJOKEHMM IyHKTa | cratem 223 I'paxmanckoro
kojekca Poccuiickoit @Depnepaluu MpaBo COOCTBEHHOCTH Ha TPAHCIOPTHOE
CPEACTBO BO3HUKAET Yy JIMIIA, SIBJSIOMIETOCs TpuoOperaresieM, C MOMEHTa
nepesaym eMy TaKoro CpeACTBa, a HE C MOMEHTA rOCYIapCTBEHHOM pEerucrpanuu
YIOJIHOMOYEHHBIM OpPraHOM, €CJId HMHOE€ HE TMPEIyCMOTPEHO 3aKOHOM WIIU
JIOTOBOPOM.

B Tex cnydasx, koraa, Hampumep, MO Jely O MPECTYIUICHUH,
IIPEyCMOTPEHHOM CTaThell 2647, 264° wm 264° YK PO, IIPEJICTABJICHHBIC
OOBHHSIEMBIM  CBelleHUS 00  OTUYXKJICHHH  TPAHCIOPTHOTO  CPEJCTBA,
WCIIOJB30BAaHHOTO TPHU COBEPUICHUH TAKOTO MPECTYIUICHUS, OMPOBEPTaroTCs
UCCIICIOBAaHHBIMU ~ MaTepuasiaMu jieja (IMPOTOKOJIAMH OCMOTPa W BBIEMKH
TPAHCIIOPTHOTO CPEACTBA MO MECTYy €ro XpaHEHHUs OOBUHSEMbBIM, IMOKA3aHUSIMU
CBUJICTEJICH WIM JOKYMEHTaMHM, YKa3bIBAIOIIUMHU Ha OTCYTCTBHE (paKTa mepenaydu
JICHe)KHBIX CPEACTB OOBUHSEMOMY M (WJIM) MEpeJadyd CaMOro TPaHCIOPTHOIO
CpeACTBa IPyrOMY YYaCTHUKY JOTOBOpPA, U T.I.) U CyJA0M OYyJIeT YCTaHOBJICHO, YTO
TPAHCIIOPTHOE CPEICTBO MPOAOKACT MPUHAIJIEKATh OOBHHSIEMOMY, OHO TaKKe
MOVICKUT KOH(DHUCKAITUH.

3°. Cynam ciefyer UMeTh B BHJY, YTO MCXOIs M3 TpeGoBauuii crateit 104"
1 104° YK PO koH(HCKALHS UMYIIECTBA, B TOM YHCIE TPAHCIIOPTHOTO CPEACTBA
COrTIACHO TYHKTY «1» 4yactTd 1 crathi 104" YK P®, momnexur os3aTenbHOMY
NPUMEHEHUI0O TP HaJW4YWK  OCHOBAaHWUM U COOJNIOJIGHWM  YCIIOBHIA,
IIPENYCMOTPEHHBIX HOPMaMH TIJIaBbl 15" VYromororo xomekca Poccuiickoii
Denepanuu.»;

4) MyHKT 7 U3JI0KUTh B CIEAYIOMIEH pelaKIuu:

«7. NUcxons m3 yacth 3 craTbu 104* VK P® Il pPEUICHUs BOIpoca O
KOH(UCKAIMK  UMYIIECTBa, IMEPEJaHHOr0 OOBHHSEMBIM  JAPYromMy  JIMIY
(opranuzanuu), cyay TpeOyeTcs Ha OCHOBE MCCIIEJIOBaHUS JI0KA3aTelIbCTB
YCTAHOBUTH, YTO JIUIIO, Y KOTOPOT'O0 HAXOJAUTCS UMYIIIECTBO, YKa3aHHOE B MTyHKTaxX
«a» U «6» uactu 1 crareu 104 YK P®, 3Han0 wim HOKHO GBUIO 3HATH, YTO
MMYIIECTBO MOJYUYEHO B pe3yJIbTaTe NPECTYMHBIX JEHCTBUIL.»;

5) NyHKT 8 U3JI0KUTH B CJIEAYIONIECH peIaKIIUU:

«8. B cmyuae, korma B xoze MpeIBApUTENLHOTO paccieloBaHUs He Obun
MPUHATHI MEPHI TI0 00ECTICUCHUIO BO3MOXKHOW KOH(PUCKAIMM WMYIIECTBA, CYJIbs
Ipy TOATOTOBKE YrOJIOBHOTO Jiefla K CyAeOHOMY 3acelaHuio BIpPaBe B
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COOTBETCTBHUM C MyHKTOM 5 yactu 1 crathu 228 u yactbio 2 ctatbu 230 YIIK PO
0 XOAAaTaiCTBY MOTEPHEBLIErO, IPAKJAHCKOIO HCTLA, WX MPEICTABUTENICH WU
MPOKYpPOpa BBIHECTH MOCTAHOBJICHUE O HAIOXKEHUHU apecTa Ha umyiiecTtBo. Cyaps
MPUHUMAET pelIeHUEe Ha OCHOBAaHMM MMEIOIINXCS B MaTepHaiax yroJIOBHOTO Jiela
WIN JOTOJHUTENIbHO TMPEACTaBICHHBIX CBEICHUM O HAJIWYUU HMYIIECTBA,
noJJIexaniero KoHpuckauu, Ha KOTOpoe MOXKET ObITh HalloXkeH apect. [logoOHoe
X0JIaTaiCTBO MOXKET OBITh 3asIBJICHO U Pa3pelIEHO CYJIOM Tak»Ke B XOJ€ CyJeOHOro
pazOupaTenbCcTBa.

C yuYeToM YCTAaHOBJIEHHOM 3aKOHOM OOS3aHHOCTH CyJa B HTOTOBOM
pEeIIeHNH 10 TaKOMY JeNly pa3pelinTh BOMPOC O KOH(PHUCKAIIMH UMYIIECTBA CYyIbs
(cym) Kak MpH MOATOTOBKE YTOJOBHOTO Jieia K CyleOHOMY 3acelaHuIo, Tak U B
XO0JIe HEro BIpaBe B IENIX OOECleYeHUs HaJJIeKallluX YCJIOBHM CyneOHOro
pa3OuparenbCTBAa BHIHECTH MOCTAHOBJICHUE (OMPENCIICHUE) O HAJIOKEHUU apecTa
Ha UMYILECTBO U MO COOCTBEHHON MHUIIUATUBE.»;

6) MyHKT 9 U3JI0KUTH B CICAYIONICH peIaKIIUU:

«9. Ecim ocymecTBUTh KOH(UCKALIMIO  OMNPEAEIIEHHOrO  IpeIMETa,
BXOJAIIErO B HMYIIECTBO, ykasaHHoe B crathe 104" VK P®d, B Tom umcie
TPAaHCIOPTHOTO CPEACTBA, HE IMPEACTABISIETCS BO3MOXXHBIM B CBA3M C €r0
UCIIOJIb30BAaHUEM, TPOJIAYXKEH WU MO KaKUM-JIMOO HMHBIM TMpUYHHAM (Hampumep,
BBUJIY JapEHUS, yTPAThl, YHUUTOXKECHHS), TO CYJl B OOBUHUTEIHLHOM MPUTOBOPE TIPH
OTCYTCTBUM JMOO HEAOCTATOYHOCTU JECHEXKHBIX CPEACTB, KOTOPbIE MOTYT OBIThH
KOH(HCKOBAHBI B Pa3Mepe CTOMMOCTH AAHHOTO mpeaMera (dacts | craTbu 104°
YK P®), B cooTBercTBHH ¢ TpeboBaHmsmMu dacth 2 crateu 104> YK P®
IPUHUMAET pelIeHUuEe O KOH(HCKAlUU APYroro MMYIIECTBa, COPa3MEPHOrO €ro
CTOMMOCTH, KOTOpas MOATBEP)KIAETCS  HUMEIOIIUMHUCS  JOKa3aTelIbCTBaMHU
(HanpuMep, MOKa3aHUSIMU JOIPOILIEHHBIX JIUI, I0TOBOPOM KYIUIM-TIPOAAKU, AKTOM
OLICHKM uMyllnecTBa). [Ipm OTCYTCTBUM TakuX [OKa3aTelIbCTB JIMOO B cCiydae
BO3HUKHOBEHUS Yy CyZla COMHEHUH B 0OOCHOBAHHOCTH IOJIYYEHHBIX CBEJICHUN CYJl
NPUBJIEKAET CHEIHAIMCTA WJIM HA3HAYAET CYyICOHYIO SKCIIEPTU3Y.

[IpuHsTBIE CYyAOM B HHBIX BHJAX CYJONPOM3BOJCTBA B OTHOIIEHUU
npeaMera, MojaJieXkallero KoH(QUcKaluy no yrojioBHOMY €Ny, 00eCeunTeIbHbIE
Mepbl (HalpuMep, HATO)KEHHUE apecTa Ha UMYILECTBO JTOJKHHKA IO TPAXKIaHCKOMY
Jeny), Kak ¥ Hallnyue oOpeMeHeHus (HampuMmep, B BUJIE 3aj10ra), HE OTHOCSTCS K
YUCITY IPUYHH, UCKITIOYAIOIINX KOH(PHUCKAIIUIO TAHHOTO TIPEIMETA. »;

7) B nynkTe 10 mocne clioB «O BO3MEILIEHWU BPEAa» JOMOJHHUTH CIOBaMU
«(MMyIIECTBEHHOTO Bpe/ia, KOMIEHC AU MOPaIbHOTO Bpeia)»;

8) myHKT 11 U3M0KUTh B CIEAYIOIIEH peIaKIIvu:

«11. B onucateinbHO-MOTUBUPOBOYHOM YacTU OOBHUHHUTENIBHOIO MPUTOBOPA
(mocTaHOBNEHUS, ONpENeNeHUsT O MPEKpalleHUd YroJOBHOTO Jieja 1o
HEepPEaOMIUTUPYIOIIIUM OCHOBAaHMSIM), TOCTAHOBJIECHHOTO B OOIIEM TOpSAKE U
OpeIyCMAaTPUBAIOLIETO  KOH(PHCKAIMIO  HMMYILECTBA,  CIEAyeT  MPHUBOJIUTH
JI0Ka3aTeNbCTBA TOTO, YTO UMYIIECTBO, MOJUIEkKAIIee KOHPUCKAIIUU, TOJYyYeHO B
pe3ysnbTaTe COBEPIICHMS MPECTYIUIEHHS WIM SBJISIETCS JOXOAaMH OT 3TOTO
UMYIIECTBA JIMOO MCIOJB30BAJIOCh WM TMpPEIHA3HAYaNoCh JIJsl MCIOJIb30BaHUS B
KayecTBE Opyausi, 000pyIOBaHUS WM HHOTO CPEICTBA COBEPILIECHUS MPECTYIIICHUS
anbo s (UHAHCHUPOBAHUSA TEPPOPU3MA, SKCTPEMHUCTCKOM ACSITENBbHOCTU



(3KCTpemMHu3Ma), OpPraHM30BaHHOW  TIPYIIbI, HE3aKOHHOTO  BOOPYKEHHOIO
dbopMHpOBaHUs, IPECTYITHOTO COO0OIIEeCcTBa (IPECTYITHON OpTraHU3aIii), a TaKKe
060CHOBaHNe pelieHus o KoHduckarmu nMyinecta (myHKTEL 4' u 5 crateu 307
VIIK PO).

Io 1eny 0 HPEeCTYILICHHH, MPEAYCMOTPEHHOM CTaTheil 2647, 2647 wmm 264°
YK P®, B npuroBope IOKHBI OBITh MPUBENCHBI JOKA3aTE€IbCTBA TOTO, YTO
TPaHCIOPTHOE  CPENCTBO,  MOJJeXaliee  KOHPUCKAMUMU,  NPUHALJICKUT
OOBHHSIEMOMY U OBLJIO HUCTIOIB30BAHO UM IIPHU COBEPIICHUH MPECTYIUICHHUS.);

9) B mnyHkre 12 mocine CcIOB «B NPHUTrOBOPE» JOMNOJHUTH CIOBaMU
«(TIOCTAaHOBJICHHM, OIPEACIICHUA O MPEKpPalleHUH YroJOBHOIO Jiefla 110
HEPEaAOUITUTUPYIOIIUM OCHOBAHUSIM )»;

10) nyHKT 13 H3JI0KHTH B CICIYIOIICH PEITAKIIHH:

«13. Pa3psicHUTH cCydaMm, 4YTO TIPU MPEKPAIICHUU YrOJIOBHOIO Jeja
(YroJIOBHOTO TpecieioBaHusI) IO OCHOBAHUSM, HE BIEKYIIMM TMpaBa Ha
peadbminMTanro, KoH(QUCKaUsl UMYIIECTBA MPUMEHSETCA B MOPSAKE pa3pelieHus
BOIIPOCOB O BEIIECTBEHHBIX JOKa3aTeabcTBaX (myHKTHI 1, 4' wactw 3 cratbu 81
VIIK P®). C y4yetoM 3TOro B MOCTAHOBJIEHUH, OINPEACICHUU O MPEKpaIICHUU
YTrOJOBHOrO Jena (YroJIOBHOIO IPECIEOBaHUs) CyJA IPUHUMAET pELICHUE O
KOH(HCKAIMKU TOJIBKO TE€X MPEIMETOB, KOTOpbIE MPHU3HAHBI BEIIECCTBEHHBIMU
JTIOKa3aTesIbCTBaMH U MPUOOIIEHHI K Aeny (dactb 2 ctathil 81 YIIK PD).

Cynam crnegyer HMMETh B BHJY, 4YTO IPEKpAIEHUE YIOJOBHOIO JeEIa
(YTOJIOBHOTO  TIpECIIEIOBaHUsA) MO  HEpPeadWIMTHUPYIOIIMM  OCHOBAHMSIM
JOMYCKAaeTCsl JIMIIb MPU YCJIOBUU PA3bICHEHUS OOBUHAEMOMY (MOACYIUMOMY)
NPaBOBBIX  MOCIEJICTBUM  MPUHATOTO  PEIICHUSA, BKJIIOYAas  BO3MOXKHYIO
KOH(HCKAIMI0O UMYILIECTBA, U MPU OTCYTCTBHM €r0 BO3PAXKEHUN MPOTHUB TAKOTO
npekpamieHus. Ecau yrojgoBHOE €70 MOMJIEKUT MNPEKPALIEHUIO Ha OCHOBAHHUU
nyHKkTa 4 yactu 1 craten 24 u nynkra 1 gactu 1 crateu 254 VIIK PO B cBsA3u co
CMEpPThIO OOBHMHSIEMOTrO (MOACYAMMOIO), TO CyA pPa3biICHSIET YyKa3aHHbIE
NOCIIEACTBUSI €T0 OJIM3KUM POACTBEHHUKAM.

B cnygasix, korna oOBUHSIEMbIN (ITOACYIMMBIN) UK OJIU3KHE POJACTBEHHUKU
yMepuiero OOBHHSIEMOro (IOJACYAMMOIO) BO3paXKaroT MPOTUB MpEKpalleHus
YTOJIOBHOTO Jieja, MPOU3BOJICTBO M0 JIeTy MPOAO0HKAETCA B OOBIUHOM MOPSIIKE.»;

11) nomonHUTH myHKTOM 13" ClIeayromero coepaHus:

«13'. Hanmoxenue B Xo1e A0CYIeOHOTO MPOMU3BOACTBA MO eIy apecTa Ha
MMYIIECTBO JJIsl 0OECIeUeHUs TPaKJaHCKOTO MCKA WJIM UCIOJIHEHUSI HaKa3aHUsl B
BUJIe wTpada, a HE B IENSIX OOECHEYeHHS BO3MOXKHOM €ro KOH(PUCKALMHU He
NPENSTCTBYET CyAy TP HAIMYHH OCHOBAHMIA, MPETyCMOTPEHHBIX cTaThsamu 104
1 104> VK P®, BBIHECTH pelleHHe 0 KOH(HCKALHH TAKOTO HMYIIECTBA, B TOM
YHCJIe TPAHCIIOPTHOTO CPEJICTBA.»;

12) myHkT 15 gomoaHuTh ab3areM BTOPHIM CIEAYIOIIETO COAEPIKaHUS:

«B cnyyae OTMeHBI CyneOHOrO pemieHUss B YacTH BOIPOCOB O
BEIICCTBEHHBIX JOKa3aTelIbcTBaX © 00 HHOM HMYILIECTBE, MOAJIEKAIIEM
xoupuckanuu (myHktsl 10'—12 wactu 1 cratem 299 VIIK P®), ¢ mepenaueii
YrOJIOBHOTO JIeia B 3TOM 4YacTH Ha HOBOE CyneOHOe pa30upaTenbCTBO JIaHHBIC
BOIPOCHI TOJJICKAT PA3pPEIICHUI0 B TOPSIKE, MPEIyCMOTPEHHOM cTatheir 399
VIIK P®.»;
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13) nomonuuTs MyHKTOM 15' CrIeyrommero coaepikanus:

«15'. C yderoMm TOro, 4TO HEBBIIOIHEHHE OPraHOM, OCYIIECTBIISFOIHM
IpeBapUTENIbHOE paccieloBaHue, TpeOOBaHUI  YTrOJOBHO-IIPOIECCYAIBHOTO
3aKOHa O MPUHATHU MEP MO 00ECIIEYCHUIO0 BO3MOXKHON KOH(HUCKAIIMHY UMYILECTBa,
B TOM YHCJIE MO OOHAPY)KEHUIO, U3BATHIO WIH apecTy U MPUOOILICHUIO K JENy B
KayecTBE  BEIIECTBEHHBIX  JIOKA3aTeNbCTB  HMMYIIECTBA,  IMOAJIEKAIIETO
KOHpuCcKanuu, 7100 Mep 10 YCTAaHOBJCHUIO TNPUHAMJICKHOCTH OpPYAHUS,
00OpYZOBaHUSI WM HWHOTO CpPEICTBA COBEPIIEHUS TMPECTYIUICHHUS, a TaKKe
TPAHCIIOPTHOTO CPEJCTBA, HCIOJIb30BAHHOTO OOBHUHSEMBIM TPHU COBEPIICHUU
MPECTYILICHHS, MIPELyCMOTPEHHOTO cTaTheil 264", 264% nmn 264° YK P®, moxer
MOBJIEYb COKPBITHE U (WJIM) yTpaTy TaKOoro MMYIIECTBA, HApYyIICHHWE Pa3yMHBIX
CPOKOB CyIONpPOU3BOJACTBA, CYAbl BIpPaBe pearnpoBaTh Ha MOJ00HBIE (HAKTHI
YaCTHBIM TIOCTAHOBJICHUEM (OTMPEICTICHUEM). ).

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®enepanuu B.M. Jlebenen

Cexperaps [Inenyma,
cyabs BepxoBnoro Cyna
Poccuiickont ®eneparuu B.B. MomoToB



