INOCTAHOBJIEHHUE

HJIEHYM&& BEP?‘(OBHOFO CYIA
POCCHUICKO ®EJIEPAIINN
Ne 23

r. Mocksa 13 oxTsa6ps 2020 T.

O npakTukKe paccMOTpeHHsI CyAaMu
rPa’KIAHCKOI0 UCKA MO YIOJOBHOMY JeJIy

KOHCTUTYIIMOHHBIE TapaHTUU MpPaB MOTEPHEBIIEr0 OT MPECTYIUIEHHUS Ha
JIOCTYI K MPaBOCYJIMIO U HAa BO3MEILIEHUE MPUUMHEHHOTO eMy yuiep0a (cratbs 52
Koucrutynuu Poccuiickoit @enepaiyin) peaan3yroTcs, B YaCTHOCTH, TOCPEICTBOM
MPUMEHEHUSI TPETYCMOTPEHHOI'O YTOJIOBHO-MIPOLIECCYATIbHBIM 3aKOHOM MOpPSAKa
PacCMOTPEHHUS CYAOM I'Pa)kKAaHCKOT'O UCKa MO YrOJIOBHOMY J€Y, YCTAHOBJIEHHOTO
B KauecTBe MPaBOBOro MexaHu3Mma H(P(EKTUBHOM CyneOHON 3auuThl MpaB
MOTEPIIEBILETO.

B umensx oOecrieueHusi equHCTBA CyA€OHOM MPaKTUKU PACCMOTPEHHUS U
paspelnieHusl TpaXKAaHCKOTO HCKa [0 YTrOJOBHOMY JEly, a TaKXe B CBS3U C
BOIIPOCAMHM, BO3HUKaromuMu y cyaoB, [lnenym BepxoBHoro Cyna Poccuiickoi
®epnepanuu, pykKoBoACTBYsCh  cTatbet 126  Konctutymuum  Poccuiickoit
@enepatnn, crathiMu 2 U 5 DegepanbHOrO0  KOHCTUTYLIMOHHOTO — 3aKOHA
or 5 dpeBpanst 2014 rtoma Ne 3-OK3  «O BepxoBuom Cyne Poccuiickoit
denepanumn», MOCTAHOBJIISIET J1aTh CyJ1aM CIEAYIOIINE Pa3bsICHEHUS:

1. OOpaTuTh BHUMaHHE CYJOB Ha TO, YTO MCXOJS W3 MOJIOKEHUU YacTu 1
ctatb 44 YTOJIOBHO-TIpOLIECCYalbHOrO Kojekca Poccuiickoit denepaiuu
(manee — VYIIK P®) kak ¢Qusnueckoe, Tak MU IOPUIAYECKOE JIUIIO BIpaBe
NPEAbIBUTH MO YTOJOBHOMY NIy I'PaKJIAHCKHUI UCK, CoAep Kaluil TpeOoBaHUE O
BO3MEUIEHUA UMYIIECTBEHHOIO BpENa, NPU HAJIWYUKM OCHOBAaHUM IMOJIaraTh, 4TO
JAHHBI Bpea MPUYUHEH €My HEMOCPEICTBEHHO MPECTYyIUICHHEM, a (pU3MUeCKOoe



JIULO — TAKXKE U O KOMIIEHCAIMU PUYUHEHHOTO €MY MPECTYIUIEHUEM MOPAJIbHOIO
Bpeqa.

2. Ilo yromoBHOMY Jeny O MNPECTYIUICHHH, KOTOPBIM Bpe€l NPUYUHEH
UMYILECTBY, 3aKPEIUIECHHOMY 3a TOCYIapCTBEHHBIM WM MYHHULMIIAIBHBIM
YHUTapHBIM  OPEANPUATAEM,  TOCYIapCTBEHHBIM  WJIA  MYHHIMIAIbHBIM
YUpEXKIACHUEM BO BJAJICHHE, MOJIb30BaHUE U pacnopsbkeHue (MyHKT 4 crateu 214
u nyHKT 3 crateu 215 I'paxaanckoro kogekca Poccuiickoii ®@enepanuu, najiee
takke — ['KP®), Ttakoe mnpennpusTue, y4YpeKIECHUE BIIPABE CAMOCTOSTEIBHO
3asiBUTh 10 JIeJly TpaXIaHCKUH MCK, U B OTOM CIllydae OHO IpPU3HAETCS
IPAKJAHCKUM HCTILIOM.

B cuny wactu 3 cratbu 44 YIIK PO B 3an1uTy HHTEPECOB rOCYJaPCTBEHHBIX
U MYHUIUIAJIbHBIX YHUTApPHBIX MPEANPUSATHNA, a Takke HHTepecoB Poccuiickoi
®denepanuu, cyobekToB Poccuiickoit denepariuu, MyHUITUTATBHBIX 00pa30BaHUIMA
C HUCKOM BIIpaBe OOpaTUTbCS MPOKYpOp, MPU3HAHUS KOTOPOTO TI'Pa)JTaHCKUM
UCTIIOM He Tpedyercsl.

3. Ecimu HOTEPIIEBIINMHU 1o YTOJIOBHOMY neny SABJISIFOTCS
HECOBEPILICHHOJETHUH, JIMOO JIMIIO, NPU3HAHHOE B YCTAHOBJIEHHOM 3aKOHOM
NOPSJIKE HEIEECNOCOOHBIM WJIM OTPaHUYEHHO JIEECIOCOOHBIM, JHOO JUIA,
KOTOpBIE MO UHBIM NMPUYMHAM HE MOTYT CaMH 3alllUIIaTh CBOU MpaBa U 3aKOHHBIE
UHTEPECHl, TPAXKJTAHCKUM HMCK B 3alIUTYy HHTEPECOB O3TUX JIMI MOMKET OBbITh
NPEABABICH KaK MX 3aKOHHBIMH IPEICTABUTEISIMU, KOTOPBIE MPUBJIEKAIOTCS K
00s3aTENIbHOMY YYacTHIO B YIOJOBHOM J[I€J€, TaK M MPOKypopoM (dactb 3
ctatbu 44, yactb 2 cratbu 45 YIIK P®). B Takux cinydasx 1o uckam, 3asiBJI€HHbIM
B MHTEpECaX HECOBEPIIEHHOJIETHETO, B3bICKAHUE IPOU3BOJUTCS B IOJIB3Y CaAMOIO
HECOBEPILEHHOJIETHETO.

4. CornacHo yactu 1 cratbu 45 VYIIK P® B kadecTBe mnpeacTaBUTENs
IOPUIUYECKOTO JMIA, TPU3HAHHOTO IPAXKIAHCKUM HCTLOM IO YTOJIOBHOMY €Iy,
JOMYCKAOTCS aJBOKAThI, & TAK)K€ WHBIE JIMIA, IPABOMOYHBIE B COOTBETCTBHUHU C
I'paxnanckum koaexkcom Poccuiickori denepanuu MpeaCcTaBIsATh €r0 UHTEPECHI
(HanpuMmep, JUIO, KOTOPOE€ B CHJIy 3aKOHA, HHOIO IPAaBOBOIO aKTa WIH
YUPEIUTENBHOTO JOKYMEHTA HOPUAMYECKOro JIMIA YIMOIHOMOYEHO BBICTYyNaTh OT
€ro UMEHH).

Korzaa B cyne6HOM 3acejaHuM MHTEPECHI IOPUANYECKOTO JIMLA MPEACTABISIET
PYKOBOJAMTEIb OpraHU3alMK JUO0 APYyroe MpaBOMOYHOE JIUIO, €r0 MOJHOMOYHS
JTOJIKHBI OBITh MOATBEPKICHBI COOTBETCTBYIOIIUMHU JOKyMEHTaMH,
YIOCTOBEPSIOIIUMHU €r0 CTaryC M (akT HaAeJIeHHs TaKUMH I[TOJTHOMOYMSIMU
(dactb 3 cratbum 53 I'paxkaaHcKoro mpolieccyalbHOro Kojekca Poccuiickoi
Oenepanuu, gaiee Takxe — ['TIK PD).

5. C yuerom TpeOoBanuii yactu 1 cratbu 54 VIIK PO B cayuasx
peIbsIBICHUS TPAXKIaHCKOIO MCKa MO YroJIOBHOMY Jely (hU3HuYecKoe JUIO0 WU
IOPUIMYECKOE JIMIO, KOTOPOE€ B COOTBETCTBUM C ['pakIaHCKMM KOJEKCOM
Poccniickonn ®epepanum  HECET OTBETCTBEHHOCTb 34 BpEd, IPUYMHEHHBIN
MPECTYIJIEHUEM, JOJIKHO OBITh IPUBJICUEHO B KAUECTBE TPAXKIAAHCKOTO OTBETUHKA,
O YeM BBIHOCHUTCSI COOTBETCTBYIOIIEE TOCTAHOBJICHUE (ONPEIETICHUE).
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ITo cmbicny nonoxennit myHkTa 1 crareu 1064 I'K PD Bpen, npuunHEeHHBIN
MPECTYIICHUEM, MOJJIEKUT BO3MEIIICHHUIO B MOJTHOM 00bEeMe JIMIIOM, BUHOBHBIM B
€ro COBEpILIEHUHU, MOATOMY, MO O0OIIeMy MpaBUly, B KadeCTBE TI'PakIaHCKOTO
OTBETUYMKA MPUBJIEKAETCS OOBUHsIEMbI. BMecTe ¢ TeM B ciiydasix, KOT/ia 3aKOHOM
00s3aHHOCTh BO3MEIICHUS Bpeda BO3JAracTcs Ha JIMIO, HE SBIISIOIICECS
MPUYMHUTENIEM BpE/la, B KAUYECTBE IPAXKJAHCKOTO OTBETUMKA MPUBJIEKACTCS TaKOE
JIUI0, B TOM YHCJIE FOPUIUIECKOE JTULIO.

B wyacTHOCTHM, TpuM pacCMOTPEHUM YTOJOBHBIX €I O MPECTYIUICHUSX,
CBSI3aHHBIX C TMPUUYUHEHUEM Bpeaa pabOTHUKOM OpraHu3anuu (IOpUIuYecKoro
JUIA) TP UCTOJHEHUU TPYIOBBIX (CITyKEOHBIX, MTOJDKHOCTHBIX) OOsS3aHHOCTEH
(HampuMep, O TPECTYIUICHHSAX, MPeayCMOTPEHHBIX dYacThlo 2 ctathu 109,
cratbsiMu 143, 238 VYronoBHoro koaekca Poccuiickoit ®enepanuu, paigee —
YK P®), k yyacTuro B Jiejie B KaU€CTBE I'PAXKIAHCKOIO OTBETYMKA MPUBIIECKAETCS
topuaudeckoe nuio (cratba 1068 I'K P®D); ecnu nipu coBepiiieHUU NpecTyIUICHUS
Bpe/l MPUYMHEH MUCTOYHUKOM MOBBIIICHHOW OMACHOCTH (HalpuMep, MO JIeJlaM O
MPECTYIUICHUSAX, MPEyCMOTPEHHBIX cTaThsiMu 263, 264 YK P®), — Bnazgenen
ATOr'0 MCTOYHHKA IOBBIIICHHOM onacHOCTH (cTaths 1079 'K PD).

[TockonpKy Bpell, NPUYMHECHHBIM B PE3yJIbTaT€ HE3AKOHHBIX JACHCTBUU
(Oe3nmeiicTBUS) TOJKHOCTHBIX JIMI] TOCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIIPABJIEHUS, BO3MEINIACTCS 3a CUET COOTBETCTBEHHO Ka3Hbl Poccuiickou
Odepnepanuu, ka3Hbl  cyObekta  Poccuiickoit  ®Denepanuu WM Ka3HBI
MyHULIMNATBHOTO oOpa3oBanust (ctateu 1069, 1070, 1071 TK P®), Tto mno
VIOJIOBHBIM  JieJlaM  (HampuMep, O  TMPEeCTYIUICHUSX, MNPEeIyCMOTPEHHBIX
cratbsamu 285, 286 VYKP®D) k yuactmio B cyaeOHOM pa3OHpaTesbCTBE
MIPUBJICKAIOTCS TPEICTAaBUTENN (DMHAHCOBOTO OpraHa, BBICTYIAIOIIETO OT UMEHU
Ka3HbI, TUOO TJIABHBIC PACHOPSIUTENN OFOJIKETHBIX CPEJCTB MO BEIOMCTBEHHOMN
npuHaaiexHocTd (ctatba 1071 T'K PO).

6. B ciuywasx, koraa Bpel MNPUYMHEH MPECTYIUIEHHEM, COBEPILIECHHBIM
HECOBEPILICHHOJETHUM, HE HMEKIINM JIOXOJOB WJIM HMHOTO HMMYIIECTBA,
JIOCTATOYHBIX JJIs1 BOBMEUICHHS Bpeaa, ¢ yueToMm nosioxkeHui crarbu 1074 I'K PO
u crateu 155 CemeiiHoro komekca PoccHiickoil denepayii €ro  pOJUTENHN
(YCBIHOBUTENIM) WJIM MOMEUYUTENIH JIMOO OpraHu3anus sl AETEH-CUPOT U JeTeH,
OCTaBIIMXCA O€3 TIONMEeUYeHUs pOAUTENIed, B KOTOPOMl HECOBEPILIEHHOIETHHM
HaXOJWICS MOJI HAJI30pOM, MPUBJIEKAIOTCA B KAYECTBE I'PaKJIaHCKOTO OTBETUMKA
HapsAy ¢ OOBHHSIEMBIM.

7. Ilpu paccCMOTPEHHUU YTOJIOBHBIX JIeT CyJaM HEOOXOIUMO MMETh B BHIY
nojoxxeHus:t yactu 3 cratbu 1080 T'K P® o ToM, 4TO JMII0O, HEMPABOMEPHO
3aBJIAJICBIIICEC UY)KUM HMYIIECTBOM, KOTOPOE B JaJbHEHIIEM ObUIO MOBPEXKICHO
WJIA YTPAYE€HO BCIIEACTBUE JEUCTBUM APYrOro Jula, A€MCTBOBABIIErO HE3aBUCUMO
OT TEpPBOr0 JMIA, OTBEYAET 3a MPUYMHEHHBIM Bpen. Hampumep, mo nenam o
MPECTYIUICHUSAX, IPEeayCMOTPEeHHbIX cTaTheld 166 YK P®, uMyniecTBeHHbI Bpe,
BO3HUKIIMK B pe3yJbTare MOCIAEAYIONIEr0 XWUIIEHUs, YHUYTOXEHUS WIIU
MOBPEXJICHUS HEYCTAHOBIIEHHBIM JIMIIOM YTHAHHOTO aBTOMOOWJIS, MOIJIEKUT
B3BICKAHUIO C OOBMHSEMOIO B Clly4ae MPebsABICHUS K HEMY IPaKIaHCKOTO HCKa O
BO3MEUIEHNUHU TaKOTO BpeEa.
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8. Cynmam creayeT yuYWThIBaTh, 4YTO K MOMJIEKAIEMY BO3MEUIEHUIO
UMYIIIECTBEHHOMY Bpey MOMHUMO YKa3aHHOTO B OOBHMHEHUHM OTHOCUTCS TaKKe
Bpe/l, BO3HUKIINUIA B PE3yJIbTaT€ YHUUYTOXKEHUSI WM TOBPEKIACHUS OOBUHSEMBIM
Yy’>KOr0 MMYILIECTBA, KOrJa JaHHbIE NEHCTBHUS BXOAWIH B CIOCOO COBEPILIEHUS
NPECTYIUIEHUsI (HApUMeEp, TMOBPEXACHHE YCTPOMCTB CUTHAIM3ALMHU  WJIU
BUJICOHAOJIIOIEHHSI, B3JIOM 3aMKa, [OBPEXKICHHE JBEPU WM OKHA [pHU
IPOHUKHOBEHUH B MOMEILIEHUE, TOBPEKICHIE aBTOMOOWIIS C LIETBIO €r0 YyroHa) U
HEe TpeOOBaIM CaMOCTOSTENbHON KBaJdu(UKaluu mo crarbe 167 mmm crathe 168
YK PO.

9. Eciu npecTylsieHUEM Bpell NPUYMHEH JIMIY, HUMYIIECTBO KOTOPOIO
3aCTpaxoBaHO, TO ¢ yuyeToM mnojoxeHuil cratbu 1072 I'K PO npu Hanmuuum y cyna
CBEJCHUN O IIOJYYEHUU MOTEPIEBIINM, TPAXKAAHCKUM HMCTIOM CTPaxoBOIO
BO3MEILEHHS B3bICKAHUIO IOJUIEKUT CyMMa B YaCTH, HE MOKPBITOM CTPaXOBBIMU
Bbltuiatamu. 1o Takum nienam, Kak mpaBuilo, MPUBJICUYEHUS K YUaCTHIO B CyJ1I€OHOM
pa30buparTeabCTBE MPEACTABUTENS CTPAXOBIIUKA HE TpeOyeTCs.

10. IIo menam O HMPECTYIIEHUAX, ITOCIEICTBUEM KOTOPBIX SIBUJIACh CMEPTH
YeJIOBEKa, JMI0, (PAKTUYECKH IIOHECIIEeE pacxolbl Ha MorpedeHue, B CHUILY
cratbu 1094 'K P® BnpaBe npeabsBUTh TPaXAAHCKANA UCK 00 MX BO3MEUICHUHU.
[Ipu 3TOM mocoOue Ha morpedeHue B cilydyae €ro BBIIUIATHI HE BIMSET Ha pa3Mep
MOJIEKAIINX BO3MEILIEHUIO PAaCcX0/I0B.

I11. Ucxons un3 wactu 3 crarbum 42 YIIK P® pacxonpl, mOHECEHHBIE
MOTEPIIEBIIUM B CBSI3H C €r0 Y4aCTUEM B XOJE MPEABAPUTEILHOIO pacciae0BaHMs
U B Cylle, BKIIOYAsl pacxojlbl Ha MPEACTaBUTENS, HE OTHOCATCS K MpPEIMETY
IPaKJaHCKOI'O MCKa, a BOIIPOCHI, CBA3aHHBIE C UX BO3MELIEHUEM, PA3PELIAOTCS B
COOTBETCTBHM C mnoyioxkeHussMu cratbr 131 VIIK P® o mnpoueccyaibHbIX
U3JIEPKKAX.

12. Tlo cmbiciy yactu 1 ctateu 44 YIIK PO tpeboBaHusi MMYIIECTBEHHOTO
XapakTepa, XOTs ¥ CBA3aHHBIE C NPECTYIUIEHUEM, HO OTHOCAILUECS, B YACTHOCTH, K
MOCJIEAYIOLIEMY BOCCTAHOBJIEHUIO HApYILIEHHBIX MpaB MOTEPIIEBLIETO (HApumep,
O B3bICKAHUM MPOLIEHTOB 3a IMOJb30BAHUE UYKUMHU JIEHEKHBIMH CPEICTBaMH, O
MPU3HAHUHU TPaKIaHCKO-TIPABOBOT'O JJOTOBOPA HENEUCTBUTENIBHBIM, O BO3MEILIEHUN
Bpea B cllydae CMEPTH KOPMMIIbLIA), a TaKKe PErpeccHble UCKU (O BO3MEILEHUU
pacxoJI0OB CTPaxOBbIM OpraHu3alMsaM U Jp.) MOIJIEKAT Pa3pelIeHUI0 B MOPSIKE
IPaXJAHCKOIO CYJIOINPOU3BOACTBA. B 3TOM 4YacTu TIpakIaHCKUM HCK I10
yrOJOBHOMY J€lly CyJ OCTaBisieT ©0e3 paccMOTpeHusi C YKa3aHUEM B
MOCTAHOBJICHUU (ONPENEICHUN) WM OOBUHHUTEIHLHOM MPHUTOBOPE MOTHBOB
INPUHATOTO PEIIEHUS.

13. OOpatuTh BHUMaHUE CYZOB Ha TO, YTO MO CMBICTY MOJIOKEHUN MyHKTa |
cratb 151 T'K P® rpaxnaHckuii MCK O KOMIIEHCAlIMM MOpPAJbHOrO Bpela
(u3myeckux WM HPABCTBEHHBIX CTpa/laHui) MOXET ObITh NPEIbSBICH II0
YTOJIOBHOMY JI€ly, KOIJla TaKOM Bpel MPUYMHEH MOTEPHEBLIEMY NPECTYIMHBIMH
JNEUCTBUSMH, HapyLIAOIUMU €ro JMYHbIE HEMMYIIECTBEHHbIE IIpaBa (HaIpuMmep,
IIpaBa Ha HENPHUKOCHOBEHHOCTh KWJIMIIA, YACTHOM JKU3HU, JINYHYIO U CEMENHYIO
TailHy, aBTOPCKHE U CMEXKHBIE MpaBa) JUOO0 MOCATAIOUIMMHU Ha MpUHAJJIeKAIINE
eMy HeMmarepualbHble Oyara ()Ku3Hb, 3J10POBbE, IOCTOMHCTBO JTUYHOCTHU U JP.).
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Hcxona u3 nmonoxxenut yactu 1 crarem 44 VIIK P® u crarenn 151, 1099
['K P® B ux B3auMOCBSI3U TPaKJIaHCKUI MCK O KOMIIEHCAIIMM MOPAJbHOTO Bpea
MOJJICKUT PACCMOTPEHUIO CYJOM U B CIIy4asix, KOTJla B pe3yJIbTaTe MPecTyIICHus,
MOCATAIONIETO HAa YY’KO€ HMMYIIECTBO WM JIPyTHe MaTepualibHble OJiara, Bpen
MPUYHUHSICTCS TaKXKE JTUIYHBIM HEUMYITIECTBEHHBIM TIpaBaM JIM0O MPUHAICKAITUM
MOTEPIICBIIEMY HEMaTepHAIbHBIM OJjlaram (HampuMmep, Mpu pazbdoe, Kpaxke ¢
HE3aKOHHBIM TMPOHUKHOBEHHEM B JKWJIUILE, MOUICHHUYECTBE, COBEPUICHHOM C
MCIIOJI30BaHUEM MEPCOHANIBHBIX TAHHBIX JUIAa 0€3 €ro COoryiacusi).

Komrmercanusi MopaiapbHOTO Bpema OCYIIECTBISACTCS B JICHEXKHOU Gdopme
HE3aBUCHUMO OT MOJICKAIIETO BO3MEIIEHUIO UMYIIIECTBEHHOTO Bpea.

14. Ecnu mnoTepneBHIMMHU 10 YrOJOBHOMY Jelly O TMPEecTyIUICHUH,
MOCJIEACTBUEM KOTOPOTO SIBUJIACh CMEPTh YEJIOBEKA, IPU3HAHBI HECKOJIBKO
OJIM3KUX POJICTBEHHUKOB M (MJIM) OJM3KUX JIUIl TOTUOIIETO, a MPU X OTCYTCTBUU
WJIM HEBO3MOXXHOCTH Y4YacTUs B YIOJIOBHOM CYAOIPOU3BOJACTBE — HECKOJBKO €ro
POACTBEHHUKOB, TO Ka)XIblil W3 HUX BIPABE MPEIbIBUTh TPaKITAHCKHI HCK,
coJiepKallliii cCaMOCTOATENbHOE TPEOOBaHUE O KOMIIEHCAIIMU MOPAJILHOTO BpEna.
Cyny HeoOXOIMMO YYUTHIBaTh OOCTOSITENBCTBA, CBUICTEILCTBYIOIIUE O
MPUYUHEHUU UMEHHO 3TUM JHUIaM (PU3NUECKUX WU HPABCTBEHHBIX CTPaJIaHUM.

15. CynaMm cneayeT uMeTh B BUAY, YTO TIPU OTCYTCTBHU B YTOJIOBHOM JIEJie
rpaXJIaHCKOTO HWCKa CyJI B XOJE€ TMPEIBapUTEIBHOTO CIyIIaHus Ju00 B
MOATOTOBUTENIBHOM 4YacTU CyAeOHOTO 3acelaHusi pPa3bICHSIET MOTEPIEBIIEMY
MpaBoO Ha OOpaIlleHHE C UCKOM HE3aBHCUMO OT TOTO, Pa3bsCHSJIOCH JIU €My Takoe
MPaBO OpraHamMu NPeaABAPUTEIHLHOTIO PACCIeOBAHUS.

B Ttex caydasx, Korma HCKOBOE 3asBJICHHE (3asBJIICHHE) HMCTIA O
BO3MEIIICHUH (KOMIIGHCAIIMM) €My BpeJa, MPUOOIIEHHOEe K MaTepuaiam
YIOJIOBHOTO JieJla, HE TMIO3BOJISIET ONPEAENIUTh CYIIECTBO MPEIbIBICHHBIX
TpeboBaHMi, NX (aKTUUECKHE OCHOBaHHS, 00bEM M pa3Mep, YTO NPEMSITCTBYET
PacCCMOTPEHHUIO HUCKa, CYAYy CIEAyeT MPEJIOKUTh YJacTBYIOUIEMY B CyaeOHOM
3aCelaHiUd TPAKIAHCKOMY WCTIy YCTPAaHWUTh UMEIOIIHUECS HEJOCTaTKu 0e3
BO3BpAIICHUS €My TaKOTO 3asIBJICHUSI.

16. Mcxoas w3 TOro, 4To TpakJIaHCKUI HMCK MOXET OBbIThb MPEAbSBICH B
nepuoj mociie BO30YXJACHHUS YroJOBHOTO Jela U J0 OKOHYAHUS CyIeOHOTO
CIEACTBUS TpH pa3OUpaTesbCTBE JaHHOTO YTOJOBHOIO Jejia B CyJe MepBOi
uHcTaHuu (dacth 2 cratbu 44 YIIK P®), B ciayyae BbIHECEHUS! OOBUHUTEIBHOTO
BEpJIMKTa TIPU TIPOM3BOJICTBE B CyJ€ C YyYaCTHEM MPUCSIKHBIX 3aceaaresiei
TPOKIAHCKUA WCK MOXET OBITh TPEIBABICH JO MOMEHTa OKOHYaHUS
HCCIIENOBAaHUsI OOCTOSITENILCTB, OTHECEHHBIX COIJIACHO YacTH 3 crTatbu 347
VIIK PO x 06Ccy)1€HUIO MTOCIEICTBUIA BEPIUKTA.

17. Ilpu ycnoBUU NPEabSBICHUS TPAXKIAHCKOTO UCKA HA MPEIBAPUTEIIBHOM
CIyIIaHUU WJIX B CyJeOHOM 3acelaHWM, a TaKXe €eCld OpraHaMu
MPEABAPUTEILHOIO PAcCiIEAOBaHUs MPU HAIUYUU B JieJie TPaKJAHCKOTO MCKa HE
ObUTM TMPUHATHL HEOOXOAUMBIE TMPOIECCyalbHBIE PEIICHUS, CYJ BBIHOCUT
MOCTAHOBJICHUS (ONpeNeNieHus1) O TMPU3HAHUU TPAXKIAHCKUM HCTIOM U O
NPUBJICYCHUH B KadyeCTBE T'PAkKJTAHCKOTO OTBETUYHMKA COOTBETCTBYIOLIUX JIHII.
Takue mnocTtaHoBIeHUs (ONpeAeNieHUs]) CyJ BIpaBe BBIHECTHM B TIOPSIKE,
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YCTAHOBJIGHHOM 4acThio 2 crtatbu 256 YIIK P®, He TpelOyromieM Ijs 3TOro
00s3aTEILHOTO YJAJICHUSI Cy/la B COBEHIATENbHYIO KOMHATy U HW3JIOKEHUS
MPUHATOTO PELICHUS B BUAE OTAEIBHOTO MPOLECCYATbHOTO TOKYMEHTa. B 3THx
ClIydasX pelieHue, MPUHATOE B 3aje Cy/aa, 3aHOCHTCS B IPOTOKOJI CYyIeOHOTO
3aceIaHusl.

18. CornacHo mnonoxenusam ctateu 268 VYIIK P® cyn paspsacHsaer
rpakJIaHCKOMY HCTIy M €r0 MpPeACTaBUTENI0, TPakKJIaHCKOMY OTBETUHUKY U €rO
MPEACTABUTEINIO, €CJIM OHU YYacTBYIOT B CyIeOHOM 3acellaHuH, HX MpaBa,
OOS3aHHOCTM W OTBETCTBEHHOCTh B CyIeOHOM  pa30upaTenbCTBe,
MPEAYyCMOTPEHHBIE COOTBETCTBEHHO cTaThsiMu 44, 45, 54 u 55 VIIK PO.

[Ipy npu3HaHUU TPaXKJAaHCKUM HCTLOM MOTEPIIEBUIETO0 €My MOMHUMO IIpasB,
peayCcMOTpeHHBIX B yacTh 2 ctatbi 42 YIIK PO, cyn pa3bsicHAET apyrue npasa,
KOTOPBIMH B COOTBETCTBUHU C 4acThio 4 cratbu 44 YIIK P® oH HamenseTcs Kak
IPKIAHCKANA HUCTEL: MpaBa MOAAEPKUBATh IPAXKTAHCKUN HCK, JABATh MO HEMY
OOBSCHEHUS U MOKa3aHUsl, 0TKA3aThCsl OT NMPEABIBICHHOTO UM TPaXKIAHCKOTO UCKa
JI0 yJIaJICHUsI CyJla B COBEMIATEIbHYI0 KOMHATY JIJIsl [IOCTaHOBIICHHS IPUTOBOPA.

Ecnu  rpaxkgaHCKMM — OTBETUMKOM TIPU3HAH  OOBHHSEMBIH, TO €My
Pa3bICHSIOTCS TAKXKE U TE€ IMpaBa, KOTOPHIMU OH HAJEISETCAd KaK TpakIaHCKUM
OTBETYHUK: MPABO 3HATh CYIIHOCTh HMCKOBBIX TPEOOBaHUW M OOCTOSITEILCTBA, Ha
KOTOPBIX OHM OCHOBAHBI, BO3pa)kaThb MPOTUB MPEIABSIBICHHOTO TPAXKIAHCKOIO
MCKa, JaBaTh OOBSCHEHUS W TMOKAa3aHWUS MO CYIIECTBY MNPEIbSIBICHHOIO HCKa
(mynkThl 1-3 yactu 2 crathu 54 VIIK PO).

19. Cyn xak Ha mnpenBapuUTEIbHOM CIyIIaHWU, TaKk M B CyJIeOHOM
pa3OupaTenbCcTBE MPU HAIMYUM K TOMY OCHOBAaHMW TIPUHUMAET MEpPhl K
00€eCIeYeHUI0 TPAXKIAHCKOTO HCKa, €CJIM OHM HE OBLIM TMPUHATHI OpPTaHaAMH
npeaBapuTeabHOro paccieaoBanus. B cuny vactu 2 crateu 230 YIIK P® Takue
MEpbl MOTYT OBITh TPUHATH CYJOM 10 XOJATaHCTBY IOTEPIEBIIETO,
IPaKJAHCKOTO MCTIA, UX 3aKOHHBIX MPEICTABUTENICH WM Tpe/ICTaBUTENeH 00
MPOKypopa.

20. B nensix paspenieHus NpeabaBICHHOTO 0 ey TPa)XIaHCKOTO UCKa CY
B XOJI¢ CyJIeOHOTro CJEACTBUSI BBIACHSIET Y TPa)KJAHCKOTO MCTHA U (WJIM) €ro
MPEJACTABUTEIIS, TOCYAApCTBEHHOTO OOBUHHUTENSA, €CJIM TPaKIAHCKUUW HCK
NPEABSIBICH MPOKYPOPOM, MOJJIEPKUBAIOT JIM OHU MCK, M TpeasiaraeT OrJIacUTh
coaepikaiiydecss B HeM TpeOoBaHMs, TOCJIE€ YEro BBIICHSAET, MNPU3HAIOT JIU
MOACYIUMBIHM, TPAKIAHCKUNA OTBETYMK W (WJIM) €ro MpeACTaBUTENb T'PaKIaHCKUN
UCK.

YyacTHukam  cyneOHOTO  pa3OupaTenbCcTBa,  HWHTEPECHI  KOTOPBIX
3aTParuBaroOTCs TPAKIAHCKUM HCKOM, MPEIOCTABISIETCS BO3MOXHOCTH BBIPA3UTh
10 HEMY CBOIO TIO3UIIMIO M TIPEJICTABUTH B CIIydae HEOOXOMMOCTH OTHOCSIIUAECS K
UCKYy JONOJIHUTENbHbIE Marepuaibl. Cyan TakXke BBICIYIIMBAET MHEHUE
roCyapCTBEHHOTO OOBUHUTES TI0 UCKY TPAKIAHCKOTO UCTIIA.

21. Cynam cienyeT UCXOJUTh U3 TOTO, YTO C YYETOM MOJIOKEHUN MyHKTa 4
gactu 1 cratem 73 VYIIK P® Opems pgoka3bpiBaHUs XapakTepa U pa3Mepa
NPUYMHEHHOTO  MPECTYIUIECHHEM  HMMYIIECTBEHHOIO  BpeAa  JIEKWAT  Ha
rocyapCTBEHHOM OOBUHUTENE.
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NMyniecTBEeHHBIN Bpell, MPUUMHEHHBIA HEMOCPEACTBEHHO MPECTYIUICHUEM,
HO BBIXOJAIIMN 32 PaMKU MPEABIBICHHOTO MOACYAUMOMY OOBHUHEHUS (pacxXomibl
MOTEPIIECBIIETO HAa JICYEHHE B CBSI3U C TOBPEKIECHUEM 3J0POBbS; PACXOAbl Ha
norpeOeHne, Koraa IMOCHIEICTBHEM MPECTYIUICHUS SBISIACh CMEPTh YEIOBEKa;
pacxoibpl O PEMOHTY MOBPEXKIACHHOTO HUMYIIECTBA MPU NPOHUKHOBEHUU B
KUJUIIE W Jp.), TOMJICKHUT JOKA3bIBAHUIO TPAXKIAHCKUM HCTIOM IYyTEM
MPEACTABICHUS] CYyJly COOTBETCTBYIOIIMX JIOKYMEHTOB (KBUTaHLUMK 00 oruiare,
KACCOBBIX U TOBAPHBIX YEKOB U T.]1.).

I'paxxnanckmii uCTer] 0OOCHOBBIBAET TMEpei CyJOM CBOM TpeOOBaHUS O
pa3Mepe KOMIIEHCAIlUU IPUYUHEHHOT0 MPECTYINIEHHEM MOPAJIBHOTO Bpea.

22. Ilpn oTka3e rpaxxJaHCKOTO UCTIA OT MCKa, KOTOPBIA MOXET OBITh UM
3asiBJIEH B JIIOOOM MOMEHT MPOU3BOACTBA IO YTOJOBHOMY JENIY, HO J0 YIaJICHUS
Cyla B COBENIATEIbHYI0 KOMHATY JUIsl IIOCTAHOBIICHHWS IIPUTOBOpPA, CYyI B
cooTrBeTcTBUM ¢ MyHKTOM 11 wactu 4 ctateu 44 YIIK PO pa3zbsicHaeT eMy, 4TO
TaKoOW OTKa3 BJIEUET 32 COOOM MpeKparieHne Mpou3BO/ICTBA 110 UCKY.

B cnydae moaTBepxKAEHUA TPaKIaHCKUM UCTLIOM OTKa3a OT MCKa JI0 Hadalia
MPEHUN CTOPOH PEIICHHE O MPEKPAIICHUN MPOU3BOJCTBA MO TPAXKIAHCKOMY HCKY
CyJl BIIpaB€ BBIHECTH B 3aJie¢ CyACOHOTO 3acelaHus W 3aHECTH €ro B IPOTOKOJI
(acth 2 cratbu 256 VIIK P®). Ecim oTKa3 OT rpakJaHCKOTO HMCKa 3asBJCH B
MPEHUAX CTOPOH, TO TAaKO€ PEIICHHE YKa3bIBAE€TCA B PE30JIOTHUBHON 4YacTu
UTOTOBOTO Cy/I€OHOTO PELICHUS 1O JIEeTy.

23. Cygam HeoOXOAMMO HMETh B BHJy, YTO IPOBEACHUE CYIeOHOIO
pasbuparenbcTBa B 0co6oM mopsiake (rmaser 40 u 407 VIIK PD) He ocBOGOXKIacT
CyZl OT 00SI3aHHOCTH HMCCJIEIOBATh BOIIPOCHI, KACAIOIIMECS TPaXIAaHCKOTO MCKa, U
NpUHATH 1O HEMy peuieHne. B dacTHocTH, cCyq TpU MNOCTaHOBJIEHUU
OOBHHHTEIILHOTO MPUTOBOPA BIIPaBE YAOBIETBOPUTH TPAKIAHCKUMA MCK, €CIIH €T0
TpeOOBAaHUS BBITCKAIOT U3 OOBUHEHUSI, C KOTOPBIM COTJIACHIICS OOBHHSEMBIN, U HE
MMEETCS IPENSATCTBUM JJIsl pa3pelieHus: €ro CyJ0M IO CYIIECTBY.

24. Tlo xaxxaoMy MNPEIbABICHHOMY IO YTOJOBHOMY A€y TIPakKIaHCKOMY
UCKYy CyI TMpH TIOCTAaHOBJIEHWU OOBHHUTEIHLHOTO MPUTrOBOpa O0O0s3aH B
cootBeTcTBUM ¢ TyHKTOM 10 wactu 1 ctateu 299 VIIK PO oOcynuTh, MOAIEKUAT
JIY yIOBJIETBOPEHUIO IPakIaHCKUM MCK, B UbIO TIOJIH3Y M B KAKOM pa3Mepe.

Pazpemass Takue BOMPOCHI, CyA B OINUCATEIHHO-MOTHBHPOBOYHOM YaCTU
OOBUHUTENILHOTO MPUTOBOPa MPUBOJAUT MOTHBBI, 0OOCHOBBIBAIOIINE TOJHOE WU
YaCTUYHOE YAOBJICTBOPEHUE HCKa JMOO OTKa3 B HEM, yKa3bIBaeT pa3Mep U B
HEOOXOJMMBIX CIydasgX — pacueT CYMMBI TMOICKANUX YyIOBIECTBOPEHUIO
TpeOOBaHMI, a TaKXE€ 3aKOH, HA OCHOBAaHUU KOTOPOTO TMPHUHSATO PEUICHUE II0
IPaXKIaHCKOMY HUCKY.

IIpu »TOM cleayeT HUCXOAWTh W3 TOrO, 4YTO XapakTep HNPUYHMHEHHOTO
MPECTYIICHUEM Bpe/a U pa3Mep MO JICKAIINX yIOBIECTBOPEHHUIO TPEOOBAHUH CY/T
yCTaHABJIMBAET HA OCHOBE COBOKYITHOCTH MCCIICIOBAaHHBIX B CYJCOHOM 3acelaHuu
JI0KA3aTEIbCTB C MPUBEACHUEM KX B IMPUTOBOPE, B TOM YKCIE U B Ciyyae
MPU3HAHUS UCKA TPAXKTAHCKUM OTBETUHKOM.

25. Ilpu ompeneneHun B MPUTOBOPE MOPSAJKA B3BICKAHUS CyJaM CIIEAyeT
UMETh B BHUJIY, 4YTO HMYIIECTBEHHBIN Bpel, NPUUYMHEHHBIH COBMECTHBIMU
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JNEUCTBUSMH HECKOJIbKUX TOJCYIUMbIX, B3BICKUBAETCS C HUX COJIUJAPHO, HO IO
X0JIJaTaCTBY MOTEPIEBUIETO U B €T0 MHTEPECaX CyJ BIPABE OMPEAEIUTh JA0JIEBOM
nopsAok ero B3bickaHus (ctatbst 1080 'K PD).

B cnydae ymoBimeTBOpeHHS TPa)XTAHCKOTO WCKa, MPEIBIBICHHOTO K
HECKOJBKHUM TOJICYIUMBIM, B PE30JIOTUBHON YaCTH PUTOBOPA HAJJICKHUT YKa3aTh,
Kakas CyMMa TOJJICKUT B3BICKAHUIO B COJUIAAPHOM ITOPSIIKE, a Kakas cymma C
KOKIOTO W3 HUX — B JOJICBOM, B TIOJIb3y KOTO W3 TPAXKIAHCKUX HWCTIIOB
OCYLIECTBJISIETCS B3bICKAHUE.

Ecnu mmymiecTBeHHBIN Bpea MPUYUHEH TOJCYANMBIM COBMECTHO C JIPYTUM
JIUIIOM, B OTHOIICHUH KOTOPOTO JIeJI0 OBLIO BBIACICHO B OTAEIHLHOE TIPOU3BOJICTBO,
aMb0 3TO  JUII0 OCBOOOXKIEHO OT YrOJOBHOW  OTBETCTBEHHOCTH 10
HEepeaOWIMTUPYIOIIMM OCHOBAaHMSIM, TO CyJ BO3Jaraer OO0S3aHHOCTb IO €ro
BO3MEIIICHUIO B TIOJIHOM 00beMe Ha MoAcyauMoro. [Ipu BelHECEeHUU B TajbHEHIIIEM
OOBHHHTEIILHOTO MIPUTOBOPA B OTHOILIEHUH JIUIA, I€TI0 O KOTOPOM OBLIO BBIIEICHO
B OTJCJIIbHOE IPOU3BOACTBO, CyJ BIIpaBE BO3JIOKHUTh Ha HEro O0O0s3aHHOCTH
BO3MECTUTh BpEI COJUAAPHO C paHee OCYXKJIEHHBIM JIMIIOM, B OTHOIIECHUU
KOTOPOTO OBLT yTOBJIETBOPEH IPaKIaHCKHH HCK.

26. Pazpemas mo yroysioBHOMY eIy MCK O KOMIICHCAITMH IMOTEPIICBIIEMY
MPUYMHEHHOTO €My TPECTYIUICHHEM MOPAJIBLHOTO Bpefa, CyI PYKOBOJCTBYETCS
nonoxxenusimu crater 151, 1099, 1100, 1101 I'K PO, B cooTBETCTBUM C KOTOPBIMH
IIpU  OMPENCICHUM pa3Mepa KOMIICHCAIIMA MOPAIhHOTO Bpeaa HEOOXO0IUMO
YYUTBIBaTh XapakTep MPUYMHCHHBIX TOTEpIeBIIeMY (U3UYECKUX U (WIIH)
HPaBCTBEHHBIX CTPaJaHHM, CBSI3aHHBIX C €r0 MHIWBHIYATbHBIMA OCOOCHHOCTSIMH,
CTENEHb BHWHBI TIOJCYJAMMOr0, €ro MaTepuajbHOE TMOJOKEHUEe W JApyrHe
KOHKPETHBIE OOCTOATENbCTBA JieNla, BIMSIONIME Ha peIIeHHe CcyJaa Io
NpEeabIBICHHOMY HCKy. Bo Bcex ciydasx TpW ONpenelieHud paszMepa
KOMITCHCAIIMM MOPAJILHOTO Bpe/a JOJKHBI YUUTHIBATHCS TPEOOBAHUS PA3yMHOCTH
U CIIPaBEIJIUBOCTH.

Ecnu cynom ycraHoBieHBI (akThl TPOTHUBOIPABHOTO WM aMOPaIbHOTO
MOBEJICHUSI TIOTEPIIEBINETO, SBHUBIIETOCS TOBOJIOM IS TPECTYIUICHUS, TO OTH
OOCTOSITENHCTBA YUYWUTHIBAIOTCS TPU  OMPEICICHUM pa3Mepa KOMIICHCAIUH
MOPAJILHOTO Bpeaa.

27. Cyny B xone cyneOHOro paszOuparesibcTBa HAIUJICKUT NPUHUMATH
WCYCPITBIBAIOIINE MEPBI JJIS Pa3pelICHUsT UMEIOMIETocs MO SNy TpakIaHCKOTO
UCKa TI0 CYIIEeCTBY, C TeM 4YTOOBl HAapyIICHHBIC MPECTYIUICHHEM IIpaBa
MOTEPIIECBIIETO ObUITM CBOCBPEMEHHO BOCCTAaHOBJICHBI, HE JIOMyCKaTh IMIpHU
MOCTAaHOBJICHUH OOBUHUTEILHOTO MPUTOBOPA HEOOOCHOBAHHOM TIepeaun BOmpoca
O pa3Mepe BO3MEMICHHUS TPaKIaHCKOTO HWCKa ISl PACCMOTPEHUS B TIOPSJIKE
IPaXKJaHCKOTO CYIO0MPOU3BOCTRA.

[Ipu »TOM crieyeT UMETh B BUJY, UTO HE SIBIIIETCS OCHOBAHUEM IE€peIadu
BOIIPOCAa O pa3Mepe BO3MEIICHUS TPAXKTAHCKOTO HCKa MJIs PAacCMOTPEHUS B
NOpSAZKE TPaKIAHCKOTO CYAOIMPOU3BOJACTBA HEOOXOAMMOCTH IPOU3BOJICTBA
JOTIOJTHUTENBHBIX PACUETOB, €CJIM OHHM CBSI3aHbl B TOM YHUCJIE C YTOYHEHUEM
pa3Mepa UMYIIECTBEHHOIO BpE/Aa, KOTOPBHIM MMEET 3HAuYeHHe il KBaIU(PUKAUU
COJIEIHHOTO M ompenesieHuss o0beMa OOBHUHEHHMS, JaXKE€ KOI/a TaKUe pPacUeThl
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TPEOYIOT OTJIOKEHHUS CyJIeOHOT0 pa30oupaTesIbCTRA.

B ciywyae ecnu B coorBerctBUM ¢ yacThio 2 cratbu 309 VIIK P® cyn
MPU3HAJ 32 FPAKJAHCKUM HCTIIOM MPABO HA YJIOBJIETBOPEHHUE TPAXKIAHCKOTO HCKa
¥ Tepenag BONPOC O pa3Mepe BO3MEIICHMS [JIs PACCMOTPEHUS B MOPSIKE
IPAXKJAHCKOIO CYJIONpPOMU3BOJACTBA, TAaKOE pEIIEHHWE BCerja JOJDKHO ObITh
MOTHBHUPOBAHO B IPUTOBOPE.

28. Ilpu oOpamieHud K HUCHOJIHEHUIO BCTYNMHMBIIETO B 3aKOHHYIO CHITY
IIPUTOBOPA, COIEPIKAIIETO PELICHUE O MPU3HAHUM 3a TPaKJAHCKUM MCTLOM IpaBa
Ha YJOBJIETBOPEHUE TPAXKIAHCKOIO HCKa C Iepefadyeil Bompoca O pa3Mepe
BO3MEILECHUS Il PACCMOTPEHUSI B MOPSAKE TIPaKJaHCKOIO CyAONPOU3BOACTBA,
Cy[l, TIOCTAHOBUBIIUI MPUTOBOP, HANPABISIET JJII TaKOTO PACCMOTPEHHUS B CYII,
KOTOPOMY JAaHHBIN Tpa)kKAaHCKH WCK MOJACYJEH B COOTBETCTBHM C MpPaBUIIAMU,
MPEAYCMOTPEHHBIMU [ 'pakJaHCKUM TpoLecCyalbHbIM KoJekcoM Poccuiickoi
®denepanyu (B yCTAHOBJIICHHBIX 3aKOHOM CIIy4asiX — C YYETOM BOJICU3BSIBICHUS
IPaKJAHCKOTO HCTIA), KOMUM OOBMHHUTEIHLHOTO IPUTOBOPA, PEIICHUS Cyaa
aneJUIAIIMOHHON MHCTAHIIMK, KO UCKOBOTO 3asBJICHUS (3asIBICHUS) U PEIICHUN
O MPU3HAHUM TPAKIAHCKUM UCTIOM, TPaKAaHCKUM OTBETUYUKOM JIMOO BBHITTUCKY U3
IpOTOKONAa  CyAeOHOro  3acelaHus, KOINHWM MWHBIX  MaTepualioB  Jeia,
MOATBEPAKAAIONIUX MCKOBBIE TpEeOOBaHMS, a TakKKe HEOOXOIUMBIX ISl PEIICHUS
Borpoca 00 ux pasmepe. B mro0oM cityyae TrpakJaHCKUN HMCTEl TOJDKEH OBbITh
YBEJOMIIEH O TOM, B KaKOH CyJl HallpaBJIeHbl YKa3aHHbIE MATEPUAJIBL.

29. Eciu mo yrojoBHOMY Jeily Ha HUMYIIECTBO OOBHMHSEMOTO WJIU JIHII,
HECYIIUX MO 3aKOHY MAaTepUalibHyl0 OTBETCTBEHHOCTh 3a €ro JEWCTBHS, IS
oOecrieueHus: UCMIOJIHEHUSI IPUTOBOPA B YACTH TPaXKIaHCKOTO MCKa OB HAJIOXKEH
apecT, TO B CJIy4ya€ YJOBJETBOPEHHUSI TPAXKIAHCKOTO HMCKA Cyd B IPUTOBOPE
YKa3bIBa€T UMYIIIECTBO, COPA3MEPHOE YIOBJICTBOPEHHBIM TPeOOBAaHUSM, apecT Ha
KOTOPOE€ COXpaHs€T CBOE [IEWCTBUE JO HWCHOJHEHHS TPUTOBOpa B 4YacTu
IPaXKIaHCKOT'O UCKA.

30. OOpaTuTh BHUMaHUE CYJOB Ha TO, YTO TMPU TOCTAHOBIECHUU
OINpaBJIaTEILHOTO MPUTOBOPAa WJIM BBIHECEHHHM MOCTAHOBIIEHUsS (OMpENeseHUs) O
MPEKPAIEHUHN YTOJOBHOIO Jejia N0 OCHOBAaHMSM, MPETyCMOTPEHHBIM ITYHKTOM 1
yactu 1 cratbu 24 YIIK PO (orcyTcTBUE COOBITHS MPECTYIUICHUS) U MYHKTOM 1
gyacti 1 crateu 27 YIIK P® (HenpuyacTHOCTh MOJACYIMMOIO K COBEPIICHUIO
MPECTYIJIEHUS ), CYl OTKA3bIBAET B YAOBJIECTBOPEHUHU IPAXKIAHCKOT0 UCKa (4acTh 2
ctatbu 306 YIIK PD).

[Ipy HaNMMYMK WHBIX OCHOBAaHUW JiI TOCTAHOBJIEHUS OIPABAATEIBLHOTO
NpUroBopa (Hampumep, B JESIHUU MOJCYAUMOIO  OTCYTCTBYET  COCTaB
MPECTYIICHUS ) JTMOO MHBIX OCHOBAHUM JIJIsI TPEKPAICHHUS YTOJIOBHOTO JIEja, B TOM
yHuclie  HEepeaOWIMTHUPYIOUIMX, CyJ  OCTaBIsfe€T TpaXIaHCKUH HCK  0e3
pacCMOTpEHHUsI, YKa3aB B pEIICHUM, YTO 3a HCTIIOM COXpPAHSETCS IpPaBO Ha
MpEABSIBICHUE UCKA B MOPSAJKE TPAXKIAHCKOTO CYI0MPOU3BOJICTBA.

31. Cya anemnsiuMOHHOW WHCTAaHUMUM, UCXOJd M3 TOJIOXKEHUM dvactu 1
crateu 3897, crateu 389** u mymkra 3 wactu 1 cratem 389%° VIIK P® B ux
B3aMMOCBSI3M, BIIPaB€ HM3MEHUTb NPUTOBOP B YACTU TIPAXIAHCKOTO HCKa U
YBEIMYUTh pa3Mep BO3MEIICHHS] MaTepUAIbHOTO yiiepOa MpHu yCIOBUU, UTO OH HE
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UMEeT 3HAueHMs] IS YCTAaHOBJEHHBIX CyJOM KBaJupUKAMK JACUCTBUI
OCYXJCHHOTO U 0O0bemMa OOBUHEHUS, U (UJIM) YBEIMYUTH pa3Mep KOMIICHCAIUH
MOPAJILHOTO BpeJla HE MHauye KaK IO MPEJICTABICHUIO MPOKypopa Jubo xanobe
MOTEPIICBIIETO, YaCTHOTO OOBWHUTENS, TPAKIAHCKOTO WCTIA, WX 3aKOHHBIX
npeACcTaBUTeNIe U (WiIu) MPEACTABUTENICH U B Ipejenax CyMMBbI TPaKIaHCKOTO
UCKa, MPEIBSIBICHHOTO C coOoiIeHueM TpeboBannii yactu 2 cratei 44 YIIK PO.

Eciu cygoM anmemisiuMoHHOM WHCTaHIMM OyAeT YCTaHOBJIEHO, YTO B
MPUTOBOPE TIO TPAXKIAHCKOMY HCKY, YJIOBJIETBOPEHHOMY B OTHOIICHUU
HECKOJIBKUX OCY>KJICHHBIX, HEBEPHO OMPEACIICH MOPSA0K B3bICKaHUs (COMUAAPHBINA
arn00 JTOJEBOI), TO CyJ BIpaBE M3MEHUTH MPHUTOBOP B 3TOH YACTH, YCTAaHOBWB
HaJJIeKAIIUN TOPSIIOK TAaKOTO B3bICKAHUS.

32. B Tex ciiy4asix, KOrja B XO/I€ aleJUIIUOHHOTO IPOU3BOJICTBA BBISIBICHBI
HapylIeHus, JOMYILIEHHbIE CYJOM B YacTH PACCMOTPEHUS TPaXKIaHCKOrO0 HCKa U
HEYCTpaHUMbIC B CYJI€ aNEJUIALMOHHOW WHCTAaHLHMH, MPUTOBOP B 3TOM 4YacTu
MOJICKUT OTMEHE C IMepe/ladeid TPakIaHCKOTO UCKa HA PACCMOTPEHUE B MOPSIAKE
IPaXKIAHCKOTO cynornpou3BoacTBa. Cyj, MOCTaHOBUBIIMK INPUTOBOP, BBIAECISET
HEOOXOJIMMbIE MaTepHasibl MO TPAXKIAHCKOMY HUCKY JJIi PACCMOTPEHHUSI €ro Mo
CYLLECTBY, €CJIM UCK IMOJCYJIEH TaHHOMY CYy1y, JIMOO NeperaeT 3TU MaTepuaibl B
TOT CyJA, KOTOPOMY JaHHBIM TPaKIAHCKUM HMCK TMOJCYAEH B COOTBETCTBUU C
NpaBWIaMH, TPEAYCMOTPEHHBIMU [pakIaHCKUM MPOIECCyaTbHBIM KOJEKCOM
Pocculickon ®@enepanumu.

33. IIpu oT™MeHe TPUTOBOpPA CYJOM aneIAIIMOHHON HHCTAHIIMA ¢ TIepeaadeh
YTOJIOBHOTO JieJla Ha HOBOE CyJeOHOe pa30upaTenbCTBO B OTHOILICHHUM JIWIIA,
CBS3aHHOIO C  JPYIMM  OCYXIEHHbIM  (OCYXIEHHBIMHU)  COJIUJIAPHOMN
OTBETCTBEHHOCTHIO, BO3MEIIEHHE BCE CYMMbl HMYIIECTBEHHOIO Bpela
BO3JIAraeTcsl Ha OCYXIEHHOTO (OCYK/IEHHBIX), B OTHOIIEHUH KOTOPOTO (KOTOPBIX)
MIPUTOBOP OCTaBJICH 0€3 N3MEHEHHSI.

Ecnu mpu HOBOM paccMoTpeHuu jena OyJIeT BbIHECEH OOBHHUTEIHHBIN
IMPUTOBOP, TO HA OCYXJIEHHOTO MOXET OBITh BO3JIOKEHA OO0S3aHHOCTH IIO
BO3MEILIEHUIO HMMYUIECTBEHHOIO BpEAa B COJMJIAPHOM IMOPSAKE C JIUIOM WJIU
JUIAMH, paHee OCYXIEHHBIMU 3a JIaHHOE MPECTYIUICHHE, B OTHOILIEHUH KOTOPOIO
(KOTOpPBIX) OBLT YIOBJIETBOPEH IPAXKIAHCKUN HCK.

34. PekomeHI0BaTh CyJaM amnejuIlMOHHOW M KacCAallMOHHOW WHCTaHUWN
pearupoBaThb Ha KaXIbId CIydall HapylmIeHUsT WM OrpAaHUYCHHUS TMpaB
MOTEPIEBIIETO0 U TPAXKIAHCKOTO UCTHA, JOMYIICHHBIX TIPU IMPOU3BOJACTBE
JIO3HAHUS, MPEBAPUTEIIBHOTO CIEJICTBUS WM MPU PACCMOTPEHHH YTOJOBHOIO
Jiea HIDKECTOSIUM CyJIOM, B HEOOXOJMMBIX CIIy4asiX MPU HAJTUYUH OCHOBAHWM,
NpeayCcMOTPEeHHBIX YacThio 4 ctathu 29 YIIK PO, B ToM yucie npu yCTaHOBJIECHUU
dakTa HEOOOCHOBAHHOW TIepeladyd BOIpPOca O pa3Mepe BO3MEMICHUS IS
pacCMOTPEHUS B MOPAJIKE TPaXKAAHCKOTO CYAONPOU3BOACTBA, BHIHOCUTh YAaCTHBIC
onpeesieHus (IOCTAaHOBJICHUS).

35. B CBsI3W C TpUHATHEM HACTOSIIETO ITOCTAHOBJICHHS TMPU3HATH HE
JNIEUCTBYIOIIMMU Ha Tepputopun Poccuiickon denepanuu:

nocradoBienue [Inenyma Bepxosuoro Cyaga CCCP ot 23 maprta 1979 rona
Ne 1 «O mnpakTuke NpUMEHEHUS CyJaMH 3aKOHOJATEIbCTBA O BO3MELIEHUU
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MaTepUalbHOro Yyiiepda, MNPUYMHEHHOTO TMPECTYIUICHUEM» C HW3MEHEHUSIMU,
BHeCEHHbIMU nocTtaHoBieHueM [lnenyma BepxoBHoro Cyna CCCP ot 26 anpens
1984 rona Ne 7;

noctaHoBienue Ilnenyma BepxoBHoro Cyma CCCP ot 13 nexaOps
1974trona Ne 9 «O mpakTuke npUMEHEHHUs cyaamu Ykaza [Ipesmamyma
BepxoBHoro Coera CCCP ot 25 wutons 1973 r. «O BO3MEUIEHUU CPEJICTB,
3aTpayeHHBIX Ha JICYEHUE IPaKIaH, IOTEPIEBIINX OT MPECTYIHBIX JECHCTBUNY.

IIpencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu B.M. Jlebenen

Cexkperaps [Inenyma,
cynbsa Bepxosuoro Cyzaa
Poccuiickon ®enepamuu B.B. MomoToB



